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Matt & Lauren Clevenger
2402 Glynn Springs Drive
Williamsburg, VA 23188

Dear Mr. & Mrs. Clevenger

Enclosed are the items in the list that follows relative to Lot 8 Section 2 in Mill Creek Landing,
James City County, Virginia. Enclosure numbers in this packet are the same as the paragraph
numbers below.

a.

b.

I

m.

Virginia Property Owners” Association Disclosure Packet Notice;

Statements that must be included in the Association Disclosure Packet,

Disclosure Statement for New Buyers of Property in Mill Creek Landing;

Assessment Schedule, Mill Creek Landing Homeowners® Association, Inc. (MCLHA);

Statement of Revenues and Expenses for the Year 2016, MCLHA;

Year 2017 Budget, MCLHA;

Bylaws of MCLHA;

Replacement Reserve Schedule, MCLHA;

Declaration of Covenants, Restrictions and Conditions of MCLHA;

Articles of Incorporation, MCLHA;

Minutes of MCLHA meetings during six months preceding request for this packet.

MCLHA Complaint Procedure Policy Resolution 2012-001 and Complaint Form.
MCLHA Resolution of Board of Directors, Rules and Regulations adopted March 12, 2012.

If you have any questions regarding any of this information please call me at (757) 253-8153 or
email to martinm@widomaker.com.

Yours very truly,

Shannon N. Gasbarre
Chair, MCLHA Covenants Committee
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Common Interest Community Board
VIRGINIA PROPERTY OWNERS’ ASSOCIATION DISCLOSURE PACKET NOTICE

The lot being purchased is in a development subject to the Virginia Property
Owners' Association Act. The contract to purchase a lot shall disclose that the lot is
located in a property owners’ association. The purchaser may have the right to cancel the
contract after receiving the disclosure packet and the purchaser may request an update of
the disclosure packet pursuant to § 55.509.4 of the Code of Virginia.

Living in a common interest community carries with it certain rights, responsibilities
and benefits. Benefits include the right to use common areas, which may include
swimming pools, parks, playgrounds and other recreational facilities. In order to finance
the operation of the common interest community association, each owner is responsible
for and obligated to pay periodic assessments, and if necessary, special assessments to
ensure that the financial requirements are met.

Use of common areas, financial obligations of lot owners and other rights,
responsibilities and benefits associated with the ownership of a lot in this common interest
community are subject to the provisions of governing documents that typically include a
declaration, articles of incorporation, bylaws and rules and regulations. These documents
are important and should be reviewed carefully prior to purchase.

Some decisions are made by the association board of directors, while other
decisions are reserved to a vote of association members. The purchaser is bound by all
decisions of the association and the board of directors and the provisions of the governing
documents.

Failure to comply with the association governing documents can result in legal
action taken against the lot owner. Failure to pay assessments and mandatory fees may
result in the association filing a lien and/or lawsuit against the lot owner, foreclosing the
lien, and other actions permitted by the governing documents and the Property Owners’
Association Act.

Documents and information contained in the disclosure packet describe the basis
for living in a common interest community and should be reviewed carefully prior to
purchase of the lot.

IEncIosure (a) |

This form was developed by the Common Interest Cammunity Board in accordance with § 54.1-2350 of the Code of Virginia and is to accompany the
association disclosure packet reguired by § 55-509.5 of the Code of Virginia. 09/17/13
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The Association Disclosure Packet must include the following statements:
] Association name, and if incorporated, the state of incorporation and the name and address of the registered agent;

A statement of any approved expenditures that require an additional assessment during the current year or the
immediately succeeding fiscal year;

A statement of all assessments and other mandatory fees currently imposed by the association;
A statement whether there is any other entity or facility to which the lot owner may be liable for fees or charges;

The current reserve study report (or a summary thereof), a statement of the status and amount of any reserve or
replacement fund and any portion of the fund allocated by the governing board for a specified project;

B 3R E O

A copy of the association's current budget (or a summary thereof) and a copy of its statement of income and
expenses or financial condition for the last fiscal year available, including a statement of the balance due of any
outstanding loans of the association;

U

A statement of the nature and status of any pending suit or unpaid judgment to which the association is a party and
that either could or would have a material impact on the association or its members or that relates to the lot being

purchased;

] A statement setting forth the insurance coverage provided for all lot owners by the association, including any fidelity
bond maintained by the association, and what additional insurance would normally be secured by each individual lot
awner;

D A statement that any improvement or alteration made to the lot, or uses made of the lot or common area assigned

thereto by the prior lot owner, are not in violation of any of the instruments referred to in this disclosure notice;

A statement setting forth any restriction, limitation, or prohibition on the right of a Iot owner to place a sign on the
owner's lot advertising the lot for sale;

D A statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to display any flag on
the owner's lot, including, but not limited to reasonable restrictions as to the size, place and manner of placement or

display of such flag and the installation of any flagpole or similar structure necessary to display such flag;

D A statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to install or use solar
energy collection devices on the owner's property;

[] A statement indicating any known project approvals currently in effect by secondary mortgage market agencies;
] Certification, if applicable, that the association has filed with the Common Interest Community Board the annual
report required by §55-516.1 of the Code of Virginia including the filing number assigned by the Common Interest

Community Board and the expiration date of the filing; and

|:] The association complaint procedure as required by 18 VAC 48-70-60 and pursuant to 18 VAC 48-70-40 and 18 VAC
48-70-50.

The Association Disclosure Packet must include the following attachments, if any:

] A copy of the current declaration, the association's articles of incorporation and bylaws, and any rules and
regulations or architectural guidelines adopted by the association;

] A copy of notice given to the lot owner by the association of any current or pending rule or architectural violation;
and
D A copy of any approved minutes of the board of directors and association meetings for the six calendar months

preceding the request for the disclosure packet.
Enclosure (b) ]

This form was developed by the Commeon Interest Community Board in accordance with § 54.1-2350 of the Code of Virginia and is to
accompany the association disclosure packet reguired by § 55-509.5 of the Code of Virginia. 091713
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Disclosure Statement for New Buyers of Property in Mill Creek Landing
April 21, 2017

As required by the PROPERTY OWNERS’ ASSOCIATION ACT, Commonwealth of Virginia,
Mill Creek Landing Homeowners® Association Inc., a Virginia Corporation, hereby makes
disclosure of the status and standing of the property listed as Lot § Section 2 Mill Creek Landing,
James City County, Virginia, as of this date. Registered agent for the Association is Anna Martin,
4933 Burnley Drive, Williamsburg, VA 23188. This information is furnished as a good faith effort to
comply with the Property Owner’s Association Act, as required by that act. The information contained
herein is believed to be accurate; however, all statements are subject to verification and correction.

a. There are no approved capital expenditures that require an additional assessment during the current
fiscal year or in the immediately succeeding fiscal year.

b. Association dues assessments for the above referenced lot have been paid for calendar year 20/ 7.
There are no other assessments or mandatory fees imposed by Mill Creek Landing Homeowners’
Association (the Association).

c. Next regular dues payment will be due January 1, 2018, in accordance with the enclosed Assessment
Schedule. Late payment fees are in accordance with the Declaration of Covenants and Conditions of
the Association (the Covenants).

There is no other entity or facility to which the lot owner may be liable for fees or charges.

A statement of the status and amount of reserve and replacement funds and the allocation of any
portion of the fund for specified projects will be found in the enclosed Reserve Study Summary.

f. A copy of the Association’s budget for current fiscal year and a copy of the statement of income and
expenses for last fiscal year are enclosed. The Association does not have any outstanding loans.

g. The Association is not currently involved in any lawsuits. The Association has no unpaid judgments.

h. The Association has liability insurance coverage limited to $2,000,000; general aggregate limited to
$4,000,000; medical payments. $5,000 per person; property damage, $300,000; and Directors and
Officers Liability, $2,000,000. Lot owner is responsible for providing any homeowner’s insurance on
dwelling and other structures located on the lot.

i. The lot listed above and any improvements or alterations to it are not known to be in violation of the
Covenants or any of the instruments referred to or included in this disclosure notice.

j.  The rights of members to advertise their property for sale, the manner for doing so, any architectural
restrictions, rules, regulations, or other pertinent restrictions are specified in the Covenants.

k. Section 5 of Article VIII of the Covenants prohibits the display of signs on any lot except one sign of
not more than four square feet in area advertising the property for sale or rent by lot owner or a
building contractor’s sign during the construction and sales period. Please see details in the
Covenants.

I.  Solar energy collection devices visible from the street or visible from adjacent lots are prohibited.

m. The Association has filed the annual report as required by P.L.55-516.1. It was registered with the
Department of Professional and Occupational Regulation Commonwealth of Virginia Real Estate
Board, under registration number is 0550-002276 valid to 30 November 2015.

n. There are no restrictions, limitations, or prohibitions in the Covenants on the right of a lot owner to
display any flag on the owner’s lot. Construction and/or installation of a free-standing flagpole is
covered by the Covenants as a structure and is therefore subject to approval by the Association.

0. The association complaint procedure as required by 18 VAC 48-70-60 and pursuant to 18 VAC
48-70-40 and 18 VAC 48-70-50 is enclosed.

The Mill Creek Landing Homeowners Association is dedicated to the enhancement and protection of our
neighborhood for the benefit of all its members. We welcome you into our community and hope that you
will become active and involved members of your Association.

Shannon N. Gasbarre P.O. Box 5784
Chair, MCLHA Covenants Committee Williamsburg, VA 23188
Registered Agent of the Association (757) 903-0729

Enclosure (c)



Assessment Schedule
Mill Creek Landing Homeowners’ Association, Inc. (MCLHA)

The MCLHA dues assessment is annual. Dues assessments of $300.00 per year
are payable on the first day of January, each year, and are to be remitted to MCLHA
Treasurer, P.O. Box 5784, Williamsburg, VA 23188.

Article XTIT Section 1 of the Bylaws states “As provided in the Declaration, each
Member is obligated to pay to the Association annual and special assessments.
Assessments are billed annually on January 1. Payment is duc within thirty (30) days of
receipt of assessment notice. Assessments that are unpaid after sixty (60) days from
assessment date will be considered in arrears. No Owner may waive or otherwise escape
liability for the assessments by non-use of the Common Areas or abandonment of his/her
Lot.

Late payment fees are in accordance with the Declaration of Covenants,

Conditions, and Restrictions of MCLHA. Please review the Bylaws for additional
information on assessments.
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MILL CREEK LANDING HOMEOWNERS' ASSOCIATION INC.
STATEMENT OF REVENUES, EXPENSES AND CHANGES IN FUND BALANCES
YEAR ENDED DECEMBER 31, 2016

Revenues:
Regular Assessments $
Interest Income
Other Income
Total

Expenses:
Mowing and Grounds Maintenance
Beautification
Irrigation Maintenance
Administrative Costs (Postage, PO Box, Fees,
Reserve Replacement
Improvements and Major Repairs
Legal Expenses
Insurance
Picnic/Community Entertainment
Electricity
Water and Sewer
Taxes

Total

Excess (Deficiency) of Revenues
Over Expenses

Beginning Fund Balances
Transfer Between Funds

Ending Fund Balances $

Operating Reserve Total

26,700 % 0 % 26,700
49 166 215

50 0 50
26,799 166 26,965
4757 0 4,757
5,963 0 5,963
22 0 22
711 0 711
3,500 0 3,500
11,344 0 11,344
0 0 0
1.155 0 1,155
132 0 132
328 0 328
94 0 94
150 0 150
28,155 0 28,155
(1,356) 166 (1,190)
34,182 61,501 95,684
(3,500) 3,500 0
29,326 $ 65,167 §$ 94,493
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MILL CREEK LANDING HOMEOWNERS' ASSOCIATION, INC.
SCHEDULE OF OPERATING FUND REVENUES AND EXPENSES
Proposed 2017 Budget

Proposed
2017

Budget

Revenues:
Regular Assessments 27,000
Other Income 0
Total 27,000

Expenses:
Mowing and Grounds Maintenance 8,200
Beautification 3,000
Irrigation Maintenance 300
Administrative Costs (Postage, PO Box, Fees, etc) 500
Reserve Replacement 4 500
Improvements and Major Repairs 6,000
Legal 1,000
Insurance 1,200
Picnic/Community Entertainment 400
Electricity 1,200
Water and Sewer 500
Taxes 200
Total 27,000

Enclosure (f)



Bylaws of the
Mill Creek Landing Homeowners Association Inc.
Amended and Restated
Adopted September 12, 2005

Article 1
Name and Location

The name of the corporation is Mill Creek Landing Homeowners Association, Inc., a Virginia
nonstock corporation, hereinafter referred to as the Association. The corporation’s mailing
address is P.O. Box 5784, Williamsburg, VA 23188. Meetings of Members and Directors may
be held at such places within the State of Virginia as may be designated by the Board of
Directors, hereinafter referred to as the Board.

Article IT
Definitions

Section 1. “Association” shall mean and refer to Mill Creek Landing Homeowners Association,
Inc., its successors and assigns.

Section 2. “Declaration” shall mean and refer to the Declaration of Covenants, Conditions, and
Restrictions of Mill Creek Landing dated March 15, 1988, made by the John Grier Construction
Company, a Virginia corporation, and recorded in the Clerk’s Office of the Circuit Court of
James City County, Virginia in Deed Book 393, on page 56, amended June 9, 1988 by
amendment recorded in the Clerk’s Office of the Circuit Court of James City County, Virginia in
Deed Book 394, at page 214, and amended May 26, 1989 by amendment recorded in the Clerk’s
Office of the Circuit Court of James City County, Virginia in Deed Book 441, at page 135.

Section 3. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities of a fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation,

Section 4. “Properties” shall mean and refer to that certain real property as described in the
Declaration.

Section 5. “Common Areas” shall mean all real property, including improvements thereto,
owned by the Association for the common use and enjoyment of the Owners, as described in the

Declaration.

Section 6. “Lot” shall mean and refer to any numbered plot of land shown upon any recorded
subdivision map of the Properties, with the exception of the Common Area and any property
which constitutes Mill Creek Pond.

Section 7. “Property Owners Association Act” shall refer to the Code of Virginia, Section 55-
508 to 55-516.1 which applies to the Association.

end 4



Article ITI
Membership

Section 1. Membership. Every Owner shall be a Member of the Association, hereinafter
referred to as Member. Membership shall be appurtenant to, and shall not be separated from,
ownership of any Lot. Upon the recordation of a deed to any Lot, the membership of the selling
Owner shall cease and the purchasing Owner shall become a Member.

Section 2. Class of Members. The Class B membership originally established under the
Declaration and the Articles has expired and therefore there is now one class of Member known

as “Class A”. All Owners of Lots are Class A Members.

Section 3. Voting Rights. Each Class A Member shall be entitled to cast one vote for each Lot
owned. The Board may suspend the voting rights of any Member during the period when any
assessment is past due, but upon payment in full of such assessment the voting rights of such

Member shall be automatically restored.

Article IV
Meetings of Members

Section 1. Annual Meetings. The Association shall hold at least one Annual General
Membership Meeting at a time and place to be designated by the Board for the purpose of
electing officials and approving the annual budget. It will be customary for the meeting to be
held during the first week of October.

Section 2. Special Meetings. Special meetings of the Members may be called at any time by
the President or by the Board, or upon written request of at least one-fourth (1/4) of the Class A

Members.

Section 3. Notice of Meetings. Members must be notified in writing, or by electronic mail if so
elected by the Member, of the time, date, and location of the Annual General Membership
Meeting and, in the case of a special meeting, the purpose of such meeting. Notice must be
given at least twenty (20) days in advance of the Annual General Membership Meeting and any

special meeting.

Section 4. Quorums. (a) For the purpose of the Annual General Membership Meeting and
special meetings, except when raising the Association annual assessment more than fifty percent
(50%) above the maximum assessment for the previous year or imposing a special assessment,
one-third (1/3) of the membership shall constitute a quorum. There are ninety (90) Lots in the
Association, so quorum shall be thirty (30) Members, in good standing to vote. If, however,
such quorum shall not be present at such meeting, the Members have the power to adjourn the
meeting, until a quorum shall be present or represented. A subsequent meeting of the
membership can be held no earlier than twenty (20) days from the initial meeting. At such
meeting, quorum shall constitute one-third (1/3) of the original number of Members required,

which is ten (10) Members.




(b) When the Annual General Membership Meeting or other special meeting requires action to
raise the Association annual assessment (dues) above the fifty percent (50%) maximum
assessment for the previous vear, as allowed by the Declaration, or assess a special assessment,
the quorum shall be fifty percent (50%) of the membership, or forty-five (45) Members. If,
however, such quorum shall not be present at such meeting, the Members have power to adjourn
the meeting, until a quorum shall be present or represented. A subsequent meeting of the
membership can be held no earlier than twenty (20) days from the initial meeting. At such
meeting, quorum shall constitute one third (1/3) of the original number of Members required,

which is fifteen (15) Members.

Section 5. Proxies. At all meetings, each Member in good standing may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary on or before the scheduled
meeting. Every proxy shall be revocable and shall automatically cease upon notification by the

Member.

Article V
Nomination and Election of Directors

Section 1. Nominations. Nominations for election of a Director shall be made by a Nominating
Committee. The Nominating Committee shall consist of one Director and one or more Members
of the Association. Nominations may also be made from the floor at the scheduled Annual
General Membership Meeting. Selections by the Nominating Committee shall be published in
the written notice of the scheduled Annual General Membership Meeting.

Section 2. Elections. Elections will be held at the Annual General Membership Meeting. If
two or more persons have been nominated for any one position, the elections will be by written
ballot. At such elections, the Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of the Declaration. The person
receiving the highest number of votes shall be elected. Cumulative voting is not allowed. If
only one person has been nominated for any position, a simple voice majority vote from the floor

will be sufficient to elect such person.

Article VI
Directors, Selection and Term of Office

Section 1. Number. The affairs of the Association shall be managed by a board of five (5)
Directors. The Directors must be Members in good standing. To maintain independence, Board
members cannot be related or living in the same household. The Directors shall comprise the
President, Secretary, Treasurer, Chair of the Common Grounds Committee, and Chair of the

Covenants Committee.




Section 2. Term of office. The Board of Directors is a staggered board, with each Director
serving for two years, ending on December 31 following the election of the new Director. The
President, Secretary and Chair of the Common Grounds Committee will stand for election in odd
years, and the Treasurer and Chair of the Covenants Committee in even years. This allows for
experience to be present when new members are elected to the Board.

Section 3. Resignation and Removal. Any Director may be removed from office, with or
without cause, by the majority vote of the Association Members, A Director may resign at any
time by giving written notice to the Board. Such resignation shall take effect on the date of
receipt of such notice or any later time specified and, unless otherwise noted, the acceptance of
such resignation shall not be necessary to make it effective. In the event of a death, resignation
or removal of a Director, his/her successor shall be selected by the remaining members of the
Board for the unexpired term of his/her predecessor.

Section 4, Compensation. No Director shall receive compensation for any service he/she may
render to the Association. However, Directors may be reimbursed for actual expenses incurred

in the performance of their duties.

Article VII

Meetings of the Board

Section 1. Regular Meetings. The Board shall hold meetings at least quarterly, open to all
Members, as such place and hour as determined by the Board. It will be customary to hold such

quarterly meetings at the residence of one of the board members at 7:30 p.m. on the first
Wednesday of March, June, September and December. Additional meetings will be held to
transact all necessary business of the Association

Section 2. Notice of Meetings. Members will be notified at least seven (7) days in advance by
placing a sign at the front of the Mill Creek Landing neighborhood entrance (corner of
Bridgewater Drive and Stanley Drive). Members may also request written notice by mail or
electronic mail. Such requests should be made to the Secretary. Notice will be given to the last

known address provided by the member.

Section 3. Quorums. For the purpose of transacting business at quarterly Board meetings, a
quorum shall equal three Directors, which constitutes a majority. Every act or decision made by
a majority of the Board present at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

Section 4. Actions Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the approval
of a majority of the Directors. Any action so approved shall have the same effect as though

taken at a meeting of the Board.




Article VIII

Powers and Duties of the Board

Section 1. Powers. The Board shall have the power to:

(a) establish, adopt and enforce rules and regulations governing the use of the Common Areas,
facilities, the personal conduct of the Members and their guests, and to establish penalties for the

infraction thereof:

(b) suspend the voting rights of a Member during any period in which such Member shall be in
default in payment of any assessment levied by the Association. Such rights may also be
suspended after notice and hearing, for a period not to exceed sixty (60) days for infraction of

published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or delegated to the
Association and not reserved to the membership by other provisions of these bylaws, the Articles

of Incorporation, or the Declaration; and

(d) declare the office of a member of the Board to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the Board.

Section 2. Duties. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all of its acts and corporate affairs and to present a
statement thereof to the membership at the Annual General Membership Meeting, or at any
special meeting when such statement is requested in writing by one fourth (1/4) of the Members

entitled to vote;

(b) supervise all officers and agents of the Association, and to see that their duties are properly
performed,

(c) as outlined in the Declaration:
(1) fix the amount of the annual assessment to each Lot at least thirty (30) days in

advance of each annual assessment period (the assessment period shall begin on January 1);

(2) establish due dates for payment of said assessments;
(3) send written notice of each assessment to every Owner subject thereto at least thirty

(30) days in advance of each assessment period as established; and

(4) notify an Owner, whose assessment is not paid more than sixty (60) days after being
levied, of his/her right to a hearing held by the Board; (if an Owner declines his/her right to be
heard by the Board, or if after the hearing no substantive proof exists for reason to extend the
payment deadline, then the Board shall proceed with legal counsel to attach a lien to the property
if assessment payments are not made to bring his/her account current).

(d) procure and maintain adequate liability and hazard insurance on property owned by the
Association;

(e) cause all Directors having fiscal responsibilities to be bonded, as it may deem appropriate;
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(f) cause the Common Areas to be maintained. When there is any unbudgeted project that would
require an expenditure in excess of ten (10) percent of the reserve account(s), the board will give
thirty (30) days notice to the members and hold a general membership meeting to explain the

expenditure.

(g) conduct at least once every five years a study to determine the necessity and amount of
reserves required to repair, replace and restore the capital components of the Association and
review the results of that study at least annually to determine if reserves are sufficient. The
Board is also to make any adjustment it deems necessary to maintain reserves as appropriate.

Article IX
Board Members and Their Duties

Section 1. Enumeration of Board Members. The Board members (Directors) of the
Association shall comprise a President, Secretary, Treasurer, Chair of the Common Grounds
Committee, Chair of the Covenants Committee and such other officers as the Board may from

time to time by resolution create.

Section 2. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority,

and perform such duties as the Board may, from time to time, determine.

Section 3. Vacancies. A vacancy in any Director position or other office may be filled by
appointment by the Board. The appointee shall serve the remainder of the term of the individual

replaced.

Section 4. Multiple Officers. No person shall simultaneously hold more than one of any of the
elective positions except in the case of special appointments created pursuant to Section 2 of this

Article.

Section 5, Duties. The duties of the Board members are as follows:

President

The President shall:

(a) preside at all meetings of the Board and shall see that orders and resolutions of the Board are
carried out;

(b) sign all official correspondence to outside agencies or organizations relative to activities,
actions and decisions of the Board;

(¢) review all correspondence and documents prepared by the Treasurer, Secretary or Chair of a
standing committee for distribution to a Member or Members:

(d) be an alternate signatory on all bank accounts and shall co-sign any promissory notes:

(e) preside over all general and special membership meetings held by the Association;
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(f) be responsible for coordinating the actions of all standing and special committees to ensure
compliance with the Declaration and the Bylaws; and

(g) review the bylaws for compliance with changes to the POAA annually prior to the Annual
General Membership Meeting and effect any required changes with the Board.

Secretary

The Secretary shall:

(h) record the votes and keep the minutes of all meetings and proceedings of the Board and of the
Members;

(1) serve notice of meetings of the Board and of the Members;

() keep appropriate current records showing the Members together with their addresses; and

(k) perform such other duties as required by the Board.

The Treasurer shall:

(I) receive and deposit in appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board:

(m) sign all checks and promissory notes of the Association; keep proper

books of account; prepare quarterly income statements for submission to the Board:; file the
annual Federal and State tax returns; file the annual reports to both the State Corporation
Commission and to the Real Estate License Board: and shall, in coordination with the members
of the Board, prepare an annual budget and a year to date income statement to be presented to the
membership at the Annual General Membership Meeting. (A copy of the adopted budget shall
be mailed to all Members with the annual assessment invoice, due January 1. The income
statement for the fiscal year ended December 31 shall be distributed to all Members no later than

April 15 following the year end.);

(n) provide annually to the Chair of the Covenants Committee, as required by the Property
Owners Association Act, an updated budget statement and income statement to be included in
the Association disclosure packets for property buyers; and

(0) prepare an annual financial statement as proscribed by the Property Owners Association Act.
(An annual review of the financial statement and accompanying accounts and ledgers of the
association will be made by the audit committee. A copy of the financial statement will be
available to Members upon request, at no charge.)



Chair of the Common Grounds Committee

The Chair of the Common Grounds Committee shall:

(p) within the annual Association budget for those items, be responsible for the hiring of
personnel, contracting of organizations, purchase of maintenance equipment, supplies, and
materials, and for quality control actions necessary for the proper maintenance, servicing, care,

and upkeep of the Common Areas;

(q) report on the status of maintenance and repair activities at Board meetings or as requested by
the President, and shall notify the President and Treasurer if a planned maintenance, repair, or
servicing action could result in an obligation that exceeds the budgeted authority for that year;

(r) submit an annual written report of the maintenance, repair, and service activities of the
Common Areas completed in the past year and of those activities planned for the next budget

year; and

(s) prepare the reserve study as required by the Property Owners Association Act every five
years, and shall update the results annually. This study or update should be completed by the
time of the Annual General Membership Meeting.

Chair of the Covenants Committee

The Chair of the Covenants Committee shall:

(t) with the provision of the required financial and budget statements from the Treasurer,
assemble and distribute association disclosure packets to all sellers of Mill Creek Landing
property to be provided to the buyers in compliance with the Property Owners Association Act;

(u) receive and review all plans and drawings from Owners or their representatives for the
construction of new homes or major modification of existing homes, and with the members of
the Covenants Committee, determine whether such plans comply with the Declaration;

(v) receive and review all requests and plans from Owners or their representatives for the
building, erection, or placement of outdoor items such as fences, decks, free standing flag poles
and lights on their property; and with the members of the Covenants Committee, determine
whether such plans are in compliance with the Declaration and notify the requester of action

taken; and

(w) with members of the Covenants Committee, enforce the Declaration and prepare
correspondence for the President’s signature to give notice to Owners where substantial
noncompliance with the Declaration is discovered.



Article X
Committees

Section I. Nominating Committee. The Board shall appoint a Nominating Committee, as
provided for in these Bylaws in Article V.

Section 2. Audit Committee. The Board shall appoint an audit committee, to annually review
the books and records of the Association, consisting of one or more Members of the Association.
The President, Treasurer and any other Member who has signature authority on the Association
bank accounts, cannot serve on the audit committee. In addition, any Member who lacks
independence as described in the Audit and Accounting Guide published by the American
Institute of Certified Public Accountants, cannot serve on the audit committee,

Section 3. Other Committees. The Board shall appoint other committees as deemed
appropriate in carrying out its purpose.

Article X1
Fiscal Year

The fiscal year of the Association shall begin on the first day of January of every year and end on
the 31* day of December of every year.

Article XTI
Books and Records

Section 1. Availability (a) The books and records of the Association shall at all times be subject
to examination and copying by any Member in good standing or his authorized agent so long as
the request is for a proper purpose related to his/her membership. This right of examination may
be exercised only at a mutually convenient time and location and upon five days written notice
reasonably identifying the purpose for the request and the specific books and records of the
Association requested. Under the Property Owners Association Act, certain books and records
kept by or on behalf of an Association may be withheld from inspection and copying, including
meeting minutes or other confidential records of an executive session of the Board, and records
regarding pending or probable litigation. Prior to providing copies of any books and records to a
Member, the Association may impose and collect a charge, reflecting the reasonable costs of

materials and labor.

(b) The Declaration, Articles of Incorporation, and Bylaws of the Association shall be available
for inspection by any Member and copies purchased at reasonable cost.

Section 2. Disclosure Packet. (a) The Seller of a Lot is obligated under the Property Owners
Association Act in the Code of Virginia, Section 55-511 to provide a disclosure packet to the
Buyer of the property. This disclosure packet, as mandated by the Act under section 55-512,
shall be provided to each Seller within fourteen (14) days of receipt of a written request. A fee
of $20, covering association copying and other costs, must accompany the written request. The
fourteen (14) day deadline will not start until both the written request and the fee are received by
the Association. In addition, a rush fee of $25 will be charged for a disclosure packet requested

9



for delivery within three days. It is at the discretion of the Association if delivery sooner than
fourteen days can be accommodated. No rush fee shall be accepted if a three day delivery cannot

be met.

(b) The purchaser of a Lot may submit a copy of the contract to the Association with a request
for assurance that the information previously furnished in the disclosure packet remains
materially unchanged or, if there have been material changes, a statement specifying such
changes. The purchaser shall be provided with such assurances or such statement within ten
days of the receipt of such request by the Association. A reasonable fee to reflect the actual cost

of providing such assurances will be charged.

(¢ ) Under state law, the Association has no obligation to deliver the disclosure packet to the
purchaser of the lot. Failure by the seller to provide such disclosure packet to the purchaser does
not negate the collection by the Association of any outstanding assessments on the Lot or the
waiver of any violations to the Declaration regarding any improvements or alterations made to
the lot. The purchaser is obligated to abide by the Declaration, Bylaws, rules and regulations,
and architectural guidelines of the Association as to all matters.

Section 3. Minutes of Meetings. Draft minutes of the Board meetings shall be open for
inspection and copying within sixty (60) days from the conclusion of the meeting to which such
minutes appertain or when such minutes are distributed to Board members as part of an agenda
package for the next Board meeting, whichever occurs first. It is the intent of the Board to
publish a summary of such minutes in the quarterly Association newsletter.

Article XIII

Assessments

Section 1. Assessment Payments. As provided in the Declaration, each Member is obligated to
pay to the Association annual and special assessments. Assessments are billed annually on

January 1. Payment is due within thirty (30) days of receipt of assessment notice. Assessments
that are unpaid after sixty (60) days from assessment date will be considered in arrears. No
Owner may waive or otherwise escape liability for the assessments by non-use of the Common

Areas or abandonment of his/her Lot.

Section 2. Late Fee. Assessments which are in arrears shall bear an interest charge from the
date of assessment at a rate of twelve percent (12%) per annum, as specified in the Declaration.

Section 3. Property Liens. Owners in arrears will be notified in writing within thirty (30) days.
Once notified, Owners have the right to request a hearing with the Board within thirty (30) days
to discuss hardship issues. For hardship issues to be considered, there must be strong and
compelling evidence that payment cannot be made (e.g. serious illness, extreme financial
distress). Absent such evidence, the board shall have legal counsel place liens on such properties
in arrears. The lien shall include the assessment, interest charges, costs and reasonable attorney
fees and other allowed charges proscribed by the Declaration and the Property Owners
Association Act, Section 55-516. Under this Act, the Association has the right to force a non-

judicial foreclosure on the property.

10



Section 4. Maximum Annual Increase. Under the Declaration, the Board has the right to
increase the annual assessment each year no more than fifty percent (50%) above the maximum
assessment for the previous year without a vote of the membership. The maximum annual
assessment may be increased above fifty percent (50%) by a vote of a duly constituted quorum as
prescribed in Article IV, Section 4 (b) of these Bylaws. The Board may fix the annual
assessment at any amount not in excess of the maximum allowed.

Section 5. Special Assessments. Under the Declaration, the Board may levy a special
assessment for the purpose of defraying the cost of any construction, reconstruction, repair or
replacement of a capital improvement in the Common Areas, provided such assessment is
approved by a duly constituted quorum as prescribed in Article IV, Section 4(b) of these Bylaws.

Article XIV
Amendments

Section 1. Amendments These Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of the majority of the Members in good standing.

Section 2. Controlling Authority In case of any conflict between the Articles of Incorporation
and these Bylaws, the Articles shall control; in the case of any conflict between the Declaration

and these Bylaws, the Declaration shall control. The Property Owners Association Act of the
Code of Virginia shall govern any issue on which the Bylaws and Declaration are silent.

-End -

11
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AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS
OF MILL CREEK LANDING
THIS AHENDMENT, dated the 26th day of May, 1989, by the undersigned.
WITNESSETH:

WHEREAS, by Declaration of Covenants, Conditions, and Restrictions of Mill
Creek Landing, dn;ed March 15, lﬁﬂs. (the "Declaration"), ss recorded in Deed
Book 393, page 56, in the Office of the Clerk of the Circuit Court of the City
of Williamsburg and County ét James City, John Grier Construction Company, a
Virginia corporation, subjected certain real property in James City County,
Virginia, as described in E_:hi.bit A and Exhibit B of the Declaration, to the
covenants, restrictions, easements, charges, snd liens set forth therein; and

WHEREAS, under Section 3 of Article X of the Declaration, the Declaration
may be amended at any time by an instrument of record after the written consent

thereto by not less than 66-2/31 of the owners shall have been obtained; and

WHEREAS, Mill Creek Landing Associates il_tha record owmer of .more than

66-2/3% of the lots and has given their consent to the hereinafter amendment;

NOW, THEREFORE, the Declaration is hereby amended in Section 7, Article |
I

|

Sectiqn 7. Fences. Only wooden or brick feances, not exceeding six feet in

|

VII, as follows:
height, are allowed, but no fence shall be built in front of the plane created i

by the dwelliag unit. Plywood, stockage, concrete, stone, chaln-link, wire and

other eiilar types of fences are prohibited, i
IN WITNESS WHEREOF, Mill Creek Landing Associates has caused its name to Bq;

li'n.‘d all as of the day and year first asbove written.

MILL CREEK LANDING ASSOCIATES

'y /d E
irginia Venture Capital,
Virginia corporationm,
general partaer

|
|
|
|

encl CL)
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Spécttum Dedelopment Corporation 9,

a Virginia corporation,
general partner

STATE OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing Deed was acknowledged this &5 day of June, 1989, hy

%MLE_-_@&&/ .. as of Firat Virginia
Védature Capital, Inc., a Virginia corporation,

general partner of Mill Creek :
,Landing Associates, & Virginia general partnership, on behalf of the partnership.
.."-";

'-,f‘-_r"-"g My Commission Expires: /Jp-30-¥7

!
|
;

Figy

Sas

Q":a'. £
b3 gl fod,

vty
5
5

frer 1A

s

3
%)

A gt
_,‘:‘1‘ st g
.. L

=

all 4 ; )
& NotarylPubli
STATE OF VIRGINIA

!
City OF MObFoLe ; !
BOUNIYOFJAMES--GETY, to-wit:

b= A
2 gLt
e 2 b

The foregoing Deed was acknowledged this _5™ day of June, 1989, by |

o as __ [l nearr of Spectrum |
Development Gorporation, a Virginia corporation, general partner of Mill Creek

Landing Associates, a Virginia general partnership, on behalf of the partnership.

My Commission Expires: 47 1’/ 43

- ]

otary Public

L
iy Yoyt

. ‘i‘-' o L} i L
VIRGINIA: City of Williamsburg and County of N w2,
Jamos Cily, to Vit: gk v "‘E
. In tho Clerk'r offico of Ltho Cirguit Court of the =y 0 b i
13

%28 presentod vith os¥tifivate annexed and

adalttod to record at /R F n'elook
Testo: Hole . ¥ard, Clerk

by
Qiputr Clerk

City of Williansburg ayd Coynty of Jysen City tho 2.0 W 5"‘ Lo
s ._.ﬁﬂ day of 1082 ThluM e
Yo nennds gy e D ae

187




D e ]

L T

ST B R b e a4 e e, A

. w394 px214
AMENDMENT 70
DECLARATION OF COVENANTS, OCNDITIONS AND RESTRICTIONS
OF MILL CREEX IADING.
nusmmmismaﬁ.mayozam, 1988, by John Grier

Construction Company, a Virgmia corporation, hereinafter referred to
as "Declarant.”

*

WHEREAS, Declarant recorded a Declaration of Covenants, Conditions
and Restrictions of Mill Creek Landing, hereinafter referred to as

‘"Declaration,” in the Clerk's Office of the Circuit Court of James City

Oounty, Virginia, on June 1, 1988, which is recorded in Deed Book 393,
page 56; and ,

WHEREAS, Declarant desires to amend the aforesaid Declaration,

WITNESSETH:

Declarant hereby deletes the first pentence of the first paragraph
on page 13 ﬁf the Declaration, which paragraph is entitleds "Section 2.
Minimmm Dwelling S$ize,” and in pPlace of the first sentence, the
Declarant substitutes the following sentence: ™The floor area of the
mclnsedpurtimofﬂmmingtrucmmmymtdmnmtbulesn
than 2,100 square feet for a cne story structure, ar less than 2,500
aquarafeetforwstnnmmufmraﬂmmstmy,wﬁ_m:tprior
written consent of the Declarant.® '

All other provisions ot‘ttnafnmaaidneclmtlmamhaeby
reaffirmed.
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WITNESS thé fallw:lhg signature and ml_thin_gz:day of June,

1988,

JOHN GRIER CONSTRUCTION COMPANY

+ Vice President
STATE OF VIRGINIA

Arerdrent was acknowledged before me by Joseph S. Terrell, Vice

A| ' Pregident of John Grier Construction Company, a Virginia corporation,
: on behalf of said corporation.

9
¢
3
g
]
N
N

-
PUBLIC
I My comission expiress fegre 27 f1do
i)

YIRRT"IA: City of Yilliaasburg and County of
James City, to witi
in 2's offige of the Cireutit Court oy the

". 't' :.. ."-" :l 3 "..’
iR e
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pRcLARATION @ T 393 . 26
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
CF MILL CREEK LANDING

THIS DECLARATION, made on the date hereinafter set forth by John
Grier Construction Company, a Virginia corporation, hereinaftar
referred to as "Declarant."

WITNESSETH:;

WHERFAS, Declarant is the owner of certain property in the County
of James City, Virginia, State of Virginia, which is more particularly
~described on Schedule "A" which is attached hereto and made a part
hereof,

NOW THEREFCRE, Declarant hereby declares that all of the
properties described in Schedule “A" shall be held, sold and conveved
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose .of protecting the value and
desirability of, and which shall run w:fth the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I ‘

Section 1. "Association"” shall mean and refer to Mill Creek
Landing Homeowners Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owrer,
whether one or more persons or entities, of a fee simple title to any
Iot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the

performance of an obligation.
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Section 3. "“Properties" shall mean and refer to that certain real
property hereinafter described in Schedule "A" and Schedule "B" ang
suwh additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property (including
the improvements therato) owned by the Association for the cammon use
and enjoyment of the owners. The Common Area to be owmned by the
Association is described in Schedule "B" which is attached hereto and
made a part hereof. ‘The Declarant shall have the option to retain
title to the Common Area, but only until such time as all lots have
been conveyed to Owners, at which time the Commn Area nust be conveyed
to the Association or it may convey title at‘: any time prior thereto.

Section 5. "Lot" shall mean and refer to any numbered plot of
land shown upon any recorded subdivision map of the Properties, with
the exception of the Common Area and any property which constitutes
Mill Creek Pord.

Section 6. "Declarant" shall mean and refer to John Grier
Construction Company, a Virginia carporation, its successors and
assigns. It is expressly intended that the Association shall succeed
to all the rights and responsibilities of the Declarant as contained in
this Declaration, upon conveyance of the Camon Area to the

Association.



ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall

have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:
(a) the right of the BAssociation to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;
(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulatioms;
(c) the right of the Association to d.edicate or transfer all
or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. Ng such
dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by
at least 51% of each class of members has been recorded,

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common Area
and facilities to the members of his family, his tenants, or contract

purchasers who reside on the property.
i,
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Iot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subiject
to assessment.
Section 2. The BAssociation shall have two classes of voting
membership:
Class A. Class A members shall be all Owners, with the
exception of the Declarant, who shall be entitled to one vote
for each Iot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The
| vote for such 1ot shall be exercised:' as they determine, but
in no event shall more than one vote be cast with respect to
any lot,
Class B. The Class B member(s) shall be the Declarant and
shall be entitled to five (5) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:
(a) when the total votes outstanding in the Class &
membership equal the total votes outstanding in the Class B
membership; or
(b} on December 31, 1992.
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ARTICLE IV
ADMINISTRATION OF THE COMMON AREA AND COVENANTS
BY THE BOMBEOWNERS ASSOCIATION

A rnonprofit, nonstock Virginia corporation known as Mill Creek
Landing Homeowners Association, will function as the Property Owners
Association (the "Association"). The Association will administer the
operation and management of the Common Area and shall have the power to
perform all acts and duties incident to such administration in
accordance with the terms of its Articles of Incorporation and its
Bylaws which are filed with the Secretary of the Association. The
Association shall have and is hereby granted the authority to enforce
the provisions of this Declaration, the Articles of Incorporation and
Bylaws and to enforce such rules and requlations governing the use of
the Lots and all Commn Areas of the Subdivision as the Board of
Directors of the Association may determine.

The Board of Directors of the Assoriation shall have, and is
hereby granted, the authority and duty to levy and enforce the
collection of general and special assessments for the comon expenses
of the Association.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lden and Personal Obligation of

Assessments. Except for any lot owned by the Declarant, the Owner of

any Lot by acceptance of a deed therefor, whether or not it shall be so
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expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2) special
assessments for «capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs and reasonable
attormey's fees, shall be a charge on the land and shall ke a
continuing lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to successors in title unless expressly
assumed by them, i

Section 2. Purpose of Assessments. The assessments levied by the

Asgsociation shall be used: (8) to promote the recreation, health,
safety and welfare of the residents in the Properties and for the
improvement and maintenance of the Common Area and the improvements
thereon, the payment of all legal taxes and assessments for said Common
Area, and all reasonable expenses related thereto.

The Association shall keep the Common Area, and all improvements
therein or thereon, free of debris and in good order and repair,
including, but not limited to the seeding, watering and mowing of all

lawns, the pruning and cutting of all trees and shrubbery and the
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maintenance of the roadways and parking lots thereon, if any, all in a
manner and with such frequency as is consistent with good property
management and s0 as not to detract from the overall quality of the
Properties and the health and safety of the residents. It is
specifically provided hereby that the Association shall be responsible
for all regular and special maintenance for the Mill Creek Pond in
accordance for impounding structures as promulgated from time to time
by the State Water Control Board. Therefore, it is understood and
agreed by all Owners, their successors and assigns, that the
assessments provided for herein shall be kept at a reasonable and
adequate level to accomplish the foregoing purposes at all times.

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance bf the first Lot to an Owner,
the maximum annual assessment shall be .DNE‘. HUNDRED TWENTY DOLLARS
($120.00} per lot.
(a) Fran and after January 1 of the year immediately
following the conveyance of the Common Area to the
Association, the maximum annual assessment may be increased
each year by the Board of Directors of the Association, not
more than 50% above the maximum assessment for the previous

year without a vote of the membership,
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(b) From and after January 1 of the year immediately
following the conveyance of the Common Area to the
Association, the maximum annual assessment may be increased
above 50% by a vote of at least 51% of each class of members
vho are voting in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may fix the annual assessment at
any amount not in excess of the maxinum.

Section 4.  Special Assessments for Capital Improvements. 1In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to

that year only for the purpose of defrayi?g, in whole or in part, the
cost of any construction, reconstruction, 'repair or replacement of a
capital improvement upon the Common Area, including the dam for Mill
Creek Pond, fixtures and personal property related to the Common Ares,

provided that any such assessment shall have the assent of 51% of the

votes of each class of members who are voting in person or by proxy at

a meeting duly called for this purpose.
Section 5. Notice and Quorum for any Action Authorized Under

Section 3 and 4. Written notice of any meeting called for the purpose

of taking any action authorized under Section 3 and 4 shall be sent to

all members not less than 20 days in advance of the meeting. At the



o 395 a6

first such meeting called, the presence of members or of proxies
entitled to cast fifty percent (50%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not
present, another meeting may ke called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be
one-third (1/3) of the required gquorum at the preceding meeting. No
such subsequent meeting shall be held less than 20 days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all lLots and may be
collected on a monthly bhasis.
Section 7. Date of Commencement of Annual Assessments: Due

4

[ ]
Dates. The annual assessments provided for herein shall commence as to

all lots except those owned by the Declarant, on the first day of the
month following the conveyance of the Common Area to the Association.
The first ammual assessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of Directors shall
fix the amount of the annual assessment against each lot at least
thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors.

The Association shall, upon demand, and for a reasonable charge,



furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid, A
properly executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of
its issuance.

Section B. Effect of Nonpayment of Assessments: Remedies of the

Association., Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of 12
percent (12%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay same, or foreclose the
lien against the said property. No Owner may waive or otherwise escape
liability for the assessments provided fif:.:f herein by non-use of the
Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of

the assessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any lot shall not affect the

assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments thereafter becaming due or from

the lien thereof.
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ARTICLE VI
PLANNING CONTROLS

Section 1. Purpose. The Declarant and its assigns shall regulate

the external design, appearance, use and location of all improvements
on the Property in such a manner so as to preserve and enhance values,
to maintain a harmonious relationship among structures and the natural
vegetation and topography, to conserve existing natural amenities and
ecologically sensitive areas.

Section 2. Conditions. No building or other improvement shall be

erected, placed, or altered on any of said lots until construction
plans and specifications for building or improvement have been
submitted in writing and approved in writing by the Declarant, or its
assigns, as to external design and mte';";'lals, harmmy of external
design with existing structures, and as to location on the Iot. No
fence, wall, or any other exterior structure or device (such as
outbuildiﬁgs, antennae, satellite dishes) shall be erected, placed or
altered on said lot unless similarly approved. 1f . any such
improvements are erected or placed on a lot without prior written
approval, as aforesaid, then such improvements shall be removed
forthwith upon written notice from the Declarant or its assigns.

Section 3. Temporary Structures. Except for the use of temporary

construction sheds, trailers or portable lavatories during the period

of actual construction of improvements on a lot, no shed, shack,

o 5
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trailer, tent or any temporary or movable building or structure of any
kind shall be erected on or permitted to remain on any residential Lot.
Runs and housing for pets, exterior heating, ventilation, air
conditioners and mechanical equipment, barbecue pits, jungle gyms, sand
boxes, swings, sliding boards, playhouses, tree houses and other
recreational equipment may be erected only if adequately screened from
the street and adjacent lots, so as not to be visible therefrom. Above
ground outdoor pools shall not be permitted under any circumstance.

Section 4. Substantially Similar Structures. Substantially

similar duplications of exterior architectural design will not be
permitted when both structures are visually within range of each other.
ARTICLE VIl "
CONSTRUCTION CONTROLS

Section 1. Single Family Residences. The aforesaid lots shall be

used for no purpose except for residential purposes. No building shall
be erected, altered, placed or permitted to remain on any-of said lots
other than one detached private single family dwelling and its
attendant outbuildings. Further, the use of a building for dwelling
purposes shall be limited to a single family, as provided by the terms
and provisions of any applicable zoning ordinance of the government in

which the property is located.

w] 2=
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Section 2. Minimm Dwelling Size. The floor area of the enclosed

portion of the main structure on any Lot shall not be less than 1,800
square feet for a one story structure, or less than 2,200 square feet
for any structure of more than one story, without prior written consent
of the Declarant. A dwelling shall be deemed to be more than one story
if the upper level has a floor area of more than eighty percent (80%)
of the lower level. "Enclosed portion" shall mean that portion of the
structure heated or otherwise temperature-controlled by the Occupant of
the structure, but excluding basements, garages, porches, balccnies and
decks. Declarant in its sole discretion, may consent to a lesser floor
area for the enclosed portion of the main structure if, in Declarant's
sole opinion, the plans and specifications for the structure exceed the
requirements of these covenants and ;‘éstrictions and denonstrate
excellence in design, engineering, materials, and/or energy efficiency.

Section 3. Completion of Structures., All structures must be

substantially completed in accordance with the plans and specifications
approved by the Developer within twelve (12) nmonths after ‘constructicn
of the same shall have commenced, except that the Declarant may grant
written extensions where such campletion is made impossible because of
matter beyond the control of the Owner or builder, such as strikes,
casualty losses, national emergencies or acts of God. The building
site must be kept clear of trash and other debris during the entire

period of construction.

w] 3~
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Section 4. Site Work.

(i) Each lot has building setback lines, as shown on the
subdivision plats, which limit the lot area on which to construct a
living unit, which setback lines must be observed in all particulars.

(ii) Slopes resulting from site grading which do not permit
maintenance of a lawn, nust be stabilized with other appropriate ground
cover. All site grading must be done in a manner to avoid drainage of
surface water onto adjoining lots, to the detriment of those Ipts, but
in any event, natural drainage patterns must not be interrupted so as
to impede the normal flow of surface water. Farthermore, all site
grading must be done with an ecological concern for the natural
preservation of Mill Creek Pond. T

(iii) Retaining walls are subject to th; prior written approval of
the Declarant and will be permitted only if designed and constructed
with approved brick, stone or wood.

{iv) All swimming pools must be screened from view so as not to be
seen fram the street.

{v) Implementation of site work must provide for necessary
drainage pipes, and drainage ways, to insure stabilization and prevent
future erosion. Appropriate erosion control, including but not limited
to, straw bales, straw, matting, silt fences and seeding or sodding,

must be used to prevent the washing of earth into drainage ways,

ik
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ravines, and Mill Creek Pond, during and after construction.
Provisions must be made for existing drainage courses and structures,
No existing drainage structures may be tapped or altered without the
prior written approval of the Developer.

(vi) At the designated street entry to any lot, a sufficient
amount of gravel on a firm, well-drained sub-grade must be installed to
prevent mud and other debris from being tracked on the street during
construction.

(vii) Within six months of substantial campletion of a dwelling on
a lot, the owner shall pave the driveway from the street entrance to
the house, using asphalt, concrete or brick, or cover the drivevay with
pea stone. v

(viii) No lot or portion thereof may be used as an access way or
right of way for ingress and egress to any other lot, piece or parcel
of land, without the prior written approval of the Declarant.

Section 5. Exterior Colors and Materials.

(i) Any surface material that tends to reflect light, such as
mirrors and artificial ornamental devices, are prchibited on exterior
surfaces.

{ii) Exterior materials of plastic, vinyl, aluminum, plywood,
including such wood panels known as T-111, simulated brick or simulated
stone are prohibited, except that vinyl siding may be used on the
exterior of any dwelling above the first story of any dwelling unit.

-15-
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Section 6. Roofing.

(i) All plumbing vents, fan exhausts, solar panels and any other
roof equipment, whether necessary or unnecessary, must be on the rear
slope of the roof, unless an architectural problem would require
otherwise, in which case the pricr written approval of the Declarant
must be first obtained.

(ii) Flat roofs are prohibited.

(iii) Roofing materials exposed to view or on slopec shall be of
permanent quality, such as wood shingles or shakes, slate, cement-
asbestos, asphalt shingles, standing seam material, fiberglass shingles
or exposes aluminum.

Section 7. Ferces. Only wocden fefices, not exceeding four feet

in height, are allowed, but no fence shall be built in front of the
plane created by the dwelling unit. Plywood, stockade, concrete,
stone, chain-1link, wire and other similar types of fences are
prohibited.
ARTICLE VI1I
PROTECTIVE COVENANTS

Section 1. Use Controls.

(a) Restriction on Further Subdivision. No lots shall be further
subdivided or separated into smaller lots by any Owner (other than

Declarant), without the written consent of the Declarant, or its

=
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assigns, and no portion less than all of any such Lot, shall be
conveyed or transferred by an Owner (other than the Declarant),
provided, however, that this shall not prohibit deeds of correction,
deeds to resolve boundary line disputes, and similar corrective
instruments,

{b} Nuisances, No nuisance, or anything obnoxious or harmful,
shall be permitted to exist or operate upon any Iot so as to be
detrimental to any other person or property in the vicinity thereof,

Section 2. Maintenance of Property. Each Owner shall keep all

iocts cwned by him, and all improvements thereon, free of debris and in
good order and repair, including, but not limited to the seeding,
watering, and mowing of all lawns, the pruning and cutting of all trees
and shrubbery and the painting (or other ap}:i*opriate external care) of
all buildings and other improvements, all in a manner and with such
frequency as is consistent with good property management and sc as not
to detract fram the overall beauty of the Property and the health and

safety of the residents.

Section 3. Utility and Drainage Easements. The Declarant

reserves unto itself, its successors and assigns, a perpetual,
alienable easement and right of way:
{i) to construct, maintain, inspect, replace and repair electric

and telephone wires, cables, conduits, sewer pipes, water mains, other

o
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suitable equipment and facilities for the conveyance of water, sewer,
gas, telephone, electricity, television cable camanications or other
utilities or public convenience on, over and under each Lot in such
locations as may be designed for such purposes; and

(ii) for storm and surface water drainage, including the right to
construct, maintain, inspect, replace and repair pipes, ditches,
culverts and other suitable facilities for the disposition of storm and
surface water drainage, on, over and under each Lot in such locations
as may be designated for such purposes on the appropriate recorded
plats of the subdivision.

The easements provided in Sec:tim:r 3(1) and (ii) shall include
the right of ingress and egress and the ric;;ht to cut any trees, brush
and shrubbery, make any grading of soil, and take other similar action
reasonably necessary to provide economical and safe utility
installation and drainage facilities. The rights herein rf:served may
be exercised by any licensee of the Declarant, but shall not be deemed
to impose any obligation upon the Declarant to provide or maintain any
utility or drainage services.

In any event, all telephone, electric and other utility lines
and connections between main utility lines and any and all structures

on a Lot must be located underground.
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Section 4. Household Pets, No animals, livestock or poultry of

any kind shall be raised, bred or kept on any Lot. Generally
recognized household pets in reasonable numbers, such as dogs and cats,
may be kept and maintained at an occupant's residence, provided such
pets are not kept or maintained for cammercial purposes,

Section 5. Signs. No sign of any kind shall be displayed to the

public view on any Lot except one sign of not more than four (4) sguare
feet advertising the property for sale or rent, or signs used by a
building contractor to advertise the property during the construction

and sales period.

Section 6. Trash Receptacles. None of said lots shall be used or

maintained as a dumping ground for rubbish. Trash, garbage and other
]
waste shall be kept in sanitary and closed containers and screened from

view from any street.

Section 7. Boats, Trailers, etc. Overnight parking or storage of

boats, trailers and all vehicles other than licensed, operable private
passenger vehicles shall be kept in garages or screened enclosures
approved in writing by the Declarant. Except for emergency repair, no
Owner shall repair or store or permit others to repair or store any
vehicle, boat or trailer upon any portion of the Property except in
garages or screened enclosures approved by the Declarant.

Section B. Clothes Drying and Equipment. No clothesline or

léwxdry drying area shall be situated upon any lot.
~19-



Section 3.  Trash Bumming. Trash, leaves and other similar

material shall not be burned without the consent of appropriate
governmental authorities.
ARTICLE IX
MILL CREEK POWD AND COMMON AREAS

Section 1. Use. It is intended that all owners of lots in Mill

Creek landing shall have the use and enjoyment of Mill Creek Pond and
the Common Areas as shown on the subdivision plats. In order to
provide for reasonable and orderly use thereof, the Declarant and/or
the Association shall publish Rules and Regulations from time to time
which shall be binding and which shall control the Owners' use and
enjoyment thereof. The Declarant has established initial Rules and
Regulations which are available to any interested party who makes
written reguest therefor from the Declarant, its current real estate
agent or the Secretary of the Association. These Riles and Requlations
may be modified or amended by the Declarant during the time that it has
a majority of the voting rights, as provided by Article I1I.
Thereafter, the Association shall be free to make amendrents or
modifications to the Rules and Regulations by appropriate action of its
Board of Directors.

HOWEVER, THE DECLARANT RESTRICTS ANY USE OF PIERS, DOCKS, WHARFS,
WHETHER FIXED OR FLOATING, AND SIMILAR STRUCTURES FROM BEING
CONSTRUCTED OVER OR ON ANY PORTION OF MILL CREEK POND EXCEPT IN THE
COMMON AREAS WHERE -THE ASSOCIATION SHALL HAVE COMPLETE AND EXCLUSIVE
AUTHORITY AND CONTROL OVER SUCH PIERS, DOCKS, WIARFS AND SIMILAR

STRUCTURES,
w O
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Section 2. Compliance with Governing law. Each Owner shall

canply with all local, State and Federal laws regulating in any way the
use of the waters and the land which comprise Mill Creek Pond.

Section 3. Declarant's Notice of Danger. The Declarant hereby gives

notice to all prospective Owners and those who became Owners of Lots in
Mill Creek landing, together with all of those persons who have the
right of enjoyment of the Common Area, as set forth in Article 17,
Section 2, that there are both hidden and cbvious dangers to anyone who
goes near to or uses a body of water, such as Mill Creek Pond. The
Declarant has provided this Lake for the aesthetic value, use and
enjoyment of the Owners and their designated users. Unsupervised
children are always in danger around water and the Declarant will not
provide any security or guards to control' those who approach near or
vpon the waters of the Pond. Therefore, al'1 Owners are hereby notified
and cautioned to approach Mill Creek Pond with the care and caution
that is reasonable under all circumstances, and to see that all
children under their control are given adequate warnings and
instructions concerning approaching or using said Pond.
ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Association, or any

Owner, shall have the right to enforce, by any proceeding at law or in
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equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant, the Association or by any Owner
to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or Court order shall in no way
affect any other provisions which shall remain in full force and

effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of twenty (20)
years fram the date this Declaration is recorded, after which time they
shall be automatically extended for succ';'essive periods of ten (10)
years. This Declaration may be amended by.the Declarant at any time
prior to the conveyance of the Common Area, and thereafter by an
instrument signed by not less than sixty-six and two-thirds percent (66
2/31) of the lot Owners. Any amendment must be recorded, and if made
solely by the Declarant, a true copy must be mailed by first class mail
to each lot owner of record.

Section 4. Various Section of Mill Creek Landing. Eight sections

of Mill Creek Landing will be developed by the Declarant, containing a
total of ninety-two (92) individual Iots. It is the intent of the

Declarant to integrate all sections into the common plan of development

-2
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of Mill Creek landing as approved by James City County and any other
governmental authorities. Therefore, Mill Creek Landing Hemeowners
Association, Inc. shall serve as the single Association for all phases
of Mill Creek Landing.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set it hand and seal this Lg-—-—fday of MARCH :

1988.
JOHN GRIER QONSTRUCTION COMPANY

BYMSTWW

ij;:‘:seph g. Terrell, Vice President

STATE OF VIRGINIA

.'

A
L]

The foregoing Declaration was acknowledged before me by Joseph S.

CITY OF WILLIAMSBURG, to-wit:

Terrell, Vice President of John Grier Construction Campany, a Virginia
corporation, on behalf of said corporation, on this {5% : ?'d\ay' of
npkck , 1988, "

My commission expires: |D-(- . d?<4\z _
Notary PublidJ = e
T el

& L.
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SCHEDULE "A"“

All that certain real property situated in James City County,
Virginia, as shown and set forth on those certain subdivision
plats entitled: "Mill Creek Landing, Section 1, Section 2,
Section 3, Section 4, Section 5, Section 6, Section 7 and
Section B," made by L. V. Woodsan & Associates, Inc., as
contained on Drawings numbered A 3732-14 through A 3732-21,
Only the plat for Section 1, Mill Creek Landing is being
recorded herewith, but the other seven {7) sections thereof
will be recorded at a later date.

SCHEDULE "B"
LA}
All those certain lots, pieces or parcels of land, situate,
lying and being in James City County, Virginia, as shown and
set forth as "COMMON AREA" on "PLAT OF MILL CREEX LANDING,
SECTION 2," "PLAT OF MILL CREEK LANDING, SECTION 4" and "PLAT
OF MILL CREEK LANDING, SECTION 8," made by L. V, Woodson &
Associates, Inc. to be recorded latér in the Clerk's Office
for the County of James City, Virginia. Also, the land which
camprises the area to be covered by Mill Creek Fond and more
specifically, all that land lying below Elevation 57, as
contained in the Project Engineer's (L. V. Woodson &
Associates, Inc.) datum,

VIRCINIA: City ot ¥illiamsburg and County of
Tanes City, to wit:
In the Cle=" "1 ““$0e of the Circuit Court o1 the

City of U: R m;{,‘ounty of Jagmen City
m. / > 4 - i@ . Th:b&-ﬂl—ﬂwj
®E v

. .ented wi tify :
ﬁfzd 6!—0‘&/ ‘7’2- admittcd { . .cra “_ZE:‘LJ,::::I:"‘"“*“’ =
A g (/ Tezt. I eagz uraE' Eé-yf

iy
LTpsdy Clerk
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ARTICLES OF INCORPOEATION
OoF
MILL CREEK LANDING HOMEOWNERS ASSOCTIATICN, INC.

In compliance with the requirements of Section 13,1-801, et seq.
of the Code of Virginia, the undersigned, a resident of the State of
Vvirginia and of full age, has this day prepared these Articles of
lncorporation for the purpose of forming a corporation not for profit
and does hereby certiiy:

ARTICLE I

“he name of the corporation is MILL CREEK LANDING HOMBOWNERS

ASSOCTINATION, INC,, hereinafter called the "Association.”
ARTICLE II

The rogistered office of the Association is located in the City of
Williamsburg, Virginia, at the following address: 1148 Professional
Drive, Williamshurg, Virginia 23185.

ARTICLE IIT

Josaph A. Abdelnour, who is a resident of Virginia and a member of
the Vir-inia State Bar, whose address is 1148 Professional Drive,
Williamskarg, Virginia 23185, is hereby appointed the initial
registered agent of this Association.

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCTATION

This Association does not contemplate pecuniary gain or profit to
the membors thercof, and the specific purposes for which it is formed
are to provide for mainteniance, preservation and architectural control

of the residence Iots and Common Area (within that certain tract of

el J



A

ladtatt e

HNEY A0 T.AW

BIRDJE 0 fier s 8T

(LTI

o et

property described as: See attached legal description marked "Exhibit
4"} and to promote the health, safety and welfare of the residents
within the above-described property and any additions thereto as may
hereafter be brought within the jurisdiction of this Association for
this purpose to:

A, Fxevcise all of the powers and privileges and to perform all
of the datics and obligations of the Association as set forth in
cortain Declarations of Covenants, Conditions and Restrictions of Mill
Creek Landing, hereinafter called the "Declaration," applicable to the
property and recorded or to be recorded in the office of the Clerk of
the Circult Court rfor the City of Williamsburg and County of James
City, Virginia, and as the same may be amended from time to time as
tharein provided, said Declaration being incorporated herein as if set
forth at lengih;

. TFix, levy, collect and enforce payment by any lawful means,
all charges or assessments pursuant to the terms of the Declaration; to
pay all expenses in ccnnection therewith and all office and other
expenses .ncident to the conduct of the business of the Association,
including all licenses, vaxes or governmental charges levied or imposed
against the property of the Association;

¢. Acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, operate, ma:ntain, convey, sell, lease, transfer, dedicate
for public use or otherwise dispose of real or personal property in
connection with the affairs of the Association;

-2~
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D. DPorrow money and, with the assent of two-thirds (2/3) of each
vlass of members, mortgage, pledge, deed in trust or hypothecate any or
all of lits real or personal property as security for money borrowed or
debts incurred;

E. Dedicate, sell or transfer all or any part of the Common Area
to any public agency, authority or utility for such purposes and
subiect to such conditions as may be agreed to by the members. No such
dedicaticn or transfer shall be efferitive unless an instrument has been
signed by bwo-thirds (2/3) of each class of members, agreeing to such
dedication, sale or transfer;

. Participate in mergers and consolidations with other nonprofit
orporations organized for the same purposes or annex additional
residential property and Common Area, provided that any such merger,
consolidation or annexation shall have the assent of two-thirds (2/3)
of each class of members;

G. have and to exercise any and all powers, rights and privileges
which a corporation organized under the Non-Profit Corporation Taw of
the State of Vircinia by law may now or hereafter have or exerci:e.

ARTICLE V
MEMBERSHIP
Every person or entity who is a record owner of a fee, or

andivided fee, interest in any Lot whizh is subject by covenants of
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record to assessment by the Association, including contract sellers,
shall be a member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as security for
the performance of an cbligation. Membership shall be appurtenant to,
and may not be separated from, ownership of any Lot which is subject to
assessment by the Assocliation.
ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A manbers shall be all Owners, with the exception
of the Declarant, and shall be entitled to ore vote for each Lot owned.
Wren more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Iot shall be exercised as
they determine, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member (s) shall be the Declarant (as defined
in the Declaration), and shall be entitled to three (3) votes for each
Lot owned.  The Class I membership shall cease and be converted to
Class A inzmbership on Lhe happening of either of the following events,
whichever occurs earlier:

(2)  when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b)  on Deczmber 31, 1990.
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ARTICLE VII
BEOARRD OF DIRECTORS
The affairs of this Association shall ke managed by a Board of
five (5) Directors, who must be members of the Association. The number
of directors may be changed by amendment of the By-laws of the
Association. The names and addresses of the persons who are to act in

the cupaclly of directors until the selection of their successors are:
F Y

NAML ADDRESS
Joseph §. Terroll P, 0. Box¥ 191

Williamsburg, VA. 23187

Fssie G. Terrell P. O. Box 191
Williamsburg, VA. 23187

coseph A, Abdelnour 1143 Professional Dr.
Williamsburg, VA, 23185

Terms of the Directors service may be determined by the By-Laws.
ARTICLE VIII
DISSOLUTION
The Association may be dissolved with the assent given in writing
and signed by ro less than two-thirds (2/3) of each class of members.
Jpon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an
apprepriate public agency to be used for purposes similar to those for
which this Association was creatad. In the event that such dedica*ion
is refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, asscciation, trust or other
organization to be devoted to such similar purposes.

-5
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ARTICLE IX
DURATION
The corpcation shall exist perpetually.
ARTICLE X
AMENDMENTS
nmendment of these Articles shall require the assent of two-thirds
of the members present or represented by proxy at a meeting called in
accordance with the By-Laws for the purpose of considering any such
amendment.
ARTICLE XI
rach perscn now or hereafter a director or officer of the
Corporation (and his heirs, executors and administrators) shall bn
indemnified by the Corporation against all claims, liabilities,
judgments, settlements, ccosts and expenses including all attorneys'
fees, imposed upon or reasonably incurred by him in connection with or
resulting from any cction, suit, proceeding or claim to which he is or
may be made a party by recason of his being or having been a director or
oificer of the Corporation (whether or not a director or officer at the
time such costs or expenses are incurred by or imposed upon him),
except In relation to matters as to which he shall have been finally
adjudged in such action, suit or proceeding to be liable for gross
negligence or wilful misconduct in the performance of his duties as

such director or officer. In the event of any other judgment against



such director or officer, or in the event of a settlement, the
indemnification shall be made only if the Corporation shall be advised,
in case none of the persons involved shall be or have been a director,
by the Board of Directors of the Corporation, and otherwise by
independent. counsel to be appointed by the Board of Directors, that in
its or his opinion such director or officer was not guilty of gross
negligence or wilful misconduct in the performance of his duty, and in
the event of a settlement, that such settlement was, or is, in the best
interest of the Corporation. If the determination is to be made by the
Board of Directors, it may rely as to all questions of law on the
advice of independent counsel.  Such rights of indemnification shall
not be deemed exclusive of any rights to which he may ke entitled under
any by-law, agreement, vote of stockholders or otherwise.

IN WIINESS WHEREOF, for the purpose of forming this corporation
under  the laws of the State of Virginia, I, the undersigned,
constituting the incorporator of this Association, have executed these

frticles of In-orporation this 18th day of May, 1988,

J se;y’A.l AbdeIncur
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
May 26, 1988

CERTIFICATE OF INCORFORATION
The State Corporation Commicsion has found the accompanying articles submitted
on behalf of
MILL CREEK LANDING HOMEOWNERS ASSOCIATION, INC.
to comply with the requirements of law, and confirms payment of all related fees.
Therefore, it is ordered that this

CERTIFICATE OF INCORPORATION

be issued, and admitted to record with the articles in this office of the Commission,
effective May 26, 1988.

This order and its accompanying articies will be forwarded for filing in the office of
the Clerk of the Circuit Court of City of Williamsburg following admission tn the
tecords of the Commission.

STATE CORPORATION COMMISSION

Elgatel £ Aoy

Comrgj’,.s'sioner

Court Number: 221

GISTONEW



MINUTES OF MCLHA BOARD MEETINGS DURING
SIX MONTHS PRECEDING REQUEST FOR THIS PACKET

The VIRGINIA PROPERTY OWNERS’ ASSOCIATION ACT
requires that all new owners of property in a property owners’
association be given, “a copy of any approved minutes of the board of
directors and association meetings for the six calendar months
preceding the request for the disclosure packet.” Following this sheet
are minutes of meetings held by MCLHA Board within the last six
months.

Encl (k)



AGENDA
Annual General Membership Meeting of the
Mill Creek Landing Homeowner’s Association

Tuesday, November 15
James City County Recreation Center, Longhill Road

Call to Order — 7:00 PM
Quorum Determination
Opening Remarks by the President of the Board — Anna Martin
Reading of the Minutes of the Last Annual Meeting — Marcia Murphy
Report of the Treasurer — Lissa Jordon
1. Approval of the Budget for the Year 2017
Report of the Chairman of the Common Grounds Committee — Jim Halstead
Report of the Chairman of the Covenants Committee — Shannon Gasbarre

Old Business
Renovation of Front entrance

New Business:
1. Election of Board Members:

Nominations for the Treasurer: Lissa Jordon
Nominations for Covenants: Shannon Gasbarre

Other Business: Issues and Discussions from the Members of the MCLHA



Mill Creek Landing Homeowner’s Association Board Meeting
Thursday, January 26, 2017

The President call the meeting to order at 7:00 p.m.

Board members in attendance: Shannon Gasbarre, Jim Halstead, Lissa Jordin, Anna
Martin and Marcia Murphy. Also in attendance: Matthew Fass, Brad Anderson, and
Jacob Polderman

Minutes of the General Board Meeting were read and approved.

Members’ comments and questions:

A question arose about whether it is permissable for freestanding basketball hoops
to be constructed on the street. The answer is that any such hoop requires the
approval of the covenants committee.

The issue arose about renters’ obligations to abide by the association covenants and
local laws. The answer is that they must abide by both and property owners have a

responsibility to insure that their renters are aware of the covenants.

Concern with the general appearance of the neighborhood properties and their
upkeep was raised again with a request that the HOA board take appropriate steps.

The Board agreed that the President would send a letter to the community
reiterating the concerns expressed at the annual meeting and this meeting about the
degradation of property maintenance and appearance.

Treasurer’s Report:

Annual Dues emails have been sent and are being collected.

Covenants Report

There are no new home sales

The chair discussed the current covenant violations occurring 4971 Burnley Drive
and 3673Bridgewater drive. Letters will be sent to the homeowners providing them

with an opportunity to make corrections. If these actions are not taken, the Board
will hold hearings.

Grounds

The chair outlined the upcoming projects. Board members are pleased



with the redesign and completion of the front entrance landscaping. The spring
project priority is to repair the valve on the dam

Mr. Anderson outlined his plans for his property bordering on the common area at
the front entrance where the entire line of the Leland Cyprus are dying off. He would
like to remove the cyprus and replant with Ligustrum. As this line extends onto
association property and affects a non-association property owner, he brought the
issue to Board to ask if the Association would be interested in replacing its Lelands
and cost sharing for the entire project. The Board had a lengthy discussion about
the history of the Leland Cyprus, what is the best solution and whether cost sharing
is appropriate under these circumstances.

The Board agreed to look into who was responsible for the original plantings, what
replacement plants make the most sense for the long term and the legal questions
that arise out of cost sharing for landscaping that takes place partially on private

property.

Board meeting was adjourned at 8:45pm



Mill Creck Landing Homeowners Association, Inc.
Complaint Procedure
Policy Resolution 2012-001

WHEREAS, in accordance with Va. Code Ann. § 55-530 E, Mill Creek Landing
Homeowners Association, Inc. (the “Association™) is required to have a written process
for resolving Association Complaints from members and citizens. The Association’s
Complaint Procedure shall conform to the requirements set forth in Va. Code Ann. § 55-
530, the Common Interest Community Ombudsman Regulations (the “Regulations™), and
the Association governing documents, which shall not be in conflict with Va. Code Ann.

§ 55-530 or the Regulations; and

WHEREAS, it is the intent of the Board of Directors to adopt a Complaint
Procedure and Complaint Form that comply with Va. Code Ann. § 55-530, the
Regulations, and the Association governing documents.

NOW THEREFORE, it is hereby RESOLVED that the Board of Directors of Mill
Creek Landing Homeowners Associatior, Inc. hereby adopts the following policy:

A. PROCESS FOR SUBMITTING AN ASSOCIATION COAPLAINT.

1. Members and citizens wishing to file an Association Complaint shall use the
attached Complaint Form. All Association Complaints must be in writing.

2. An Association Complaint shall concern a matter regarding the action. inaction,
or decision by the Board of Directors, managing agent, or the Association
inconsistent with applicable laws and regulations. An Association Complaint does
not include complaints regarding internal issues in the Association related to the
Association’s Declaration, Bylaws, Rules or Regulations or Policies. Complaints
that are not covered by this Policy Resolution shall be refimed to the Owner.

3. The completed Complaint Form shall be delivered to the Association as follows:

Mill Creek Landing Homeowneis Association, Inc.
c/o Anna Martin

P.O. Box 5784

Williamsburg, VA 23188

4. The Association shall provide written acknowledgment of receipt of the
Complaint Form to the complainant within seven (7) days of receipt.

5. The complainant shall describe the natare of the Association Complaint,
including dates, locations and persons involved. The complainant shall include

references to the specific facts and circumstances at issue. The complainant must
set forth the specific documents, provisions, statutes or regulations that support
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his/her Association Complaint, and provide copies of any specific documents
referenced. The complaihant shall describe the specific action or resolution
requested,

6. If the Association requires additional information that is necessary in order to
continue processing the Association Complaint, the Association shall notify the
complainant of the request within twenty-one (21) days of receipt of the
completed Complaint Form. If the additional information is not received by the
Association within ten (10) days of the Association’s request, the Association
shall send a letter notifying the complainant of the non-compliance, and close the
Association Complaint.

7 Once the Association has received all of the requested information, the
Association will schedule 2 date and time to consider the Association Complaint,
Notice of the date, time, and location that the matter will be considered shall he
gent to the complainant seven (7) days prior to the scheduled date.

8. After the Board of Directors makes its final deterrination, written notice shall be
sent to the complainaat within (7) seven days. The notice of final determination
shall be dated as of the date of issuance and include specific citations to
applicable Association governing documents, laws, or regulations that led to the
final determination, as well as the registration number of the Asgsociation, If
applicable, the name and license number of the common interest community
manager shall also be provided.

9. The notice of final determination shall include the complainant's right to file a
Notice of Final Adverse Decision with the Common Interest Community Board
via the Common Interest Community Ombudsman and the applicable contact

information.

10. A record of each Association Complaint filed with the association shall be
maintained by the Association for one year after notice of the final determination
is sent to the complainant.

11. Any correspondence required to be sent by the Association to the complainant, as
set forth above, shall be hand delivered or mailed by registered or certified mail,
return receipt requested, to the complainant at the address provided, or if agreed
to by the complainant, by electronic means provided the Association retains
sufficient proof of the electronic delivery,

B. NotICcE ISION.

I. A complainant may file a notice of final adverse decision in accordance with Va.
Code Ann. § 55-530 T concerning any final adverse decision that has been issued
by the Association in response to an Association Complaint.
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. The notice shall be filed within 30 days of the date of the final adverse decision.

. The notice shall be in writing on forms provided by the Office of the Common
Interest Community Ombudsman. The notice shall include a copy of the
Complaint Form, and supporting documentation, the final adverse decision,
reference to the laws and regulations the final adverse decision may have
violated, any supporting documentation related to the final adverse decision, and
a copy of the Association’s Complaint Procedure,

. The notice shall be accompanied by a $25 filing fee or a request for waiver,

. The contact information for the Office of the Common Interest Community
Ombudsman is as follows:

Heather Gillespie, Ombudsman

Departtnent of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400

Richmond, Virginia 23233-1463

Phone: 804-367-2941

Email: CICOmbudsman(@dpor. virginia.gov

. Upon receipt of the notice of final adverse decision from the complainant, along
with the filing fee or a waiver of the filing fee approved by the Common Inferest
Community Board (“CIC Board”), the Office of the Common Intarest
Community Ombudsman shall provide written acknowledgment of receipt of the
naotice to the complainant and shall provide a copy of the wrilten notice to the
Association. The notice of adverse decision will not be reviewed until the filing
fee has been reccived or a waiver of filing fee has been granted by the CIC Board.

. Upon request, the Association shall provide information requested by the Office
of the Common Interest Community Ombudsman within a reasonable time.

. Upon review of the notice of final adverse decision in accordance with Va. Code

Ann. § 55-530 G, if the Dircctor of the Department of Professional and
Occupational Regulation (the “Director”) determines that the final adverse
decision may be in conflict with laws or regulations governing common interest
communities or interpretations thereof by the CIC Board, the Director may, in his
sole discretion, provide the complainant and the Association with information
concerning such laws or regulations governing common interest communities or
interpretations thereof by the CIC Board.

. The determination of whether the final adverse decision may be in conflict with
laws or regulations goveming common intetest communities or interpretations
thereof by the CIC Board shall be a matter within the sole discretion of the
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Director, Such decision is final and not subject to further review, As set forth in
Va. Code Ann. 55-530 E, the determination of the Director shall not be binding
upon the complainant or the Association that made the final adverse decision.

C. NOTIFICATION OF COMPLAINT PROCEDURE,

. The Complaint Procedure is available to all members of the Association and
citizens upon request made to Anna Martin, P.O. Box 5784, Williamsburg, VA

23188.

2. The Complaint Procedure shall be included as an attachment fo the resale

certificate or the association disclosure packet.

This Resolution is effective :I)Y_" (el L!‘,)C A |
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Mill Creek Landing Homeowners Association, Inc,

COMPLAINT FORM

This form must be completed and signed to have your complaint processed by the Association.

Contact Information

Name of Complainant:

Address:

Telephone numbers: (Home) (Cell) {Work)

Email address:

Preferred method of communication:
I request that you use my O email address or
[l certified or registered mail, return receipt requested, to my address listed above.

Please describe the nature of your complaint, including dates, locations and persons involved. You should
include references to the specific facts and circumstances at issue. Please reference any specific documents,
provisions, statutes or regulations that support your complaint. Please provide copies of any referenced
documents or provisions of the documents. If the space below is insufficient, please attach a separate sheet of
paper to this form.

S "
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|Submission of Complaint]

Submit your complaint and all attachments via US Mail or hand-delivery using the address below:

Mill Creek Landing Homeowners Association, Inc.
c/o Anna Martin

P.O. Box 5784

Williamsburg, VA 23188

[Processing of Complaint]

The Association will acknowledge receipt of your complaint, in writing, within seven (7) days after receiving
your complaint. If you do not receive acknowledgment of your complaint, please notify the Association
immediately. If the Association requires any additional information to process your complaint, you will be
notified in writing, within twenty-one (21) days of receipt of your completed Complaint Form. If the Association
requests additional information you will have ten (10) days to deliver the additional information. The Board of
Directors will notify you, in writing, of the date, time and location that your complaint will be considered. Afier
final determination is made, written notice of the decision will be sent to you. All notices will be sent to you
by electronic mail or mailed by registered or certified mail, return receipt requested, as you have selected above.
If you did not select a preferred method of communication, notices will be mailed to you by registered or
certified mail, retumn receipt requested.

[Notice of Final Adverse Decision|

Pursuant to Va. Code Ann, § 55-530F, you have the right to file a notice with the Common Interest Community
Board (the “CIC Board”) if you receive an Adverse decision from the Association. An Adverse decision means
the final determination issued by the Association pursuant to the Association’s Complaint Procedure that is
opposite of, or does not provide for, either wholly or in part, the cure or corrective action sought by the
complainant. In accordance with Va. Code Ann. § 55-530F, (i) your notice must be filed with the CIC Board
within thirty (30) days of the date of the final adverse decision; (ii) your notice shall be in writing on forms
provided by the Office of the Common Interest Community Ombudsman; (iii) your notice shall included copies
of all records pertinent to the decision; and (iv) your notice shall be accompanied by a $25.00 filing fee. Please
note that the CIC Board may, for good cause shown, waive or refund the filing fee upon a finding that payment
of the filing fee will cause undue financial hardship for the complainant. The notice shall be sent to the Common
Interest Community Board, Department of Professional and Occupational Regulation, 9960 Mayland Drive,
Richmond, VA 23233-1463. The phone number and email address for the Office of the Common Interest

Community Board is (804) 367-8500 and cic(@dpor.vircinia.gov

|Required Signature[

Date Printed Name Signature
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THIS PAGE FOR ASSOCIATION USE ONLY

Date Complaint Received:

Signature and Printed Name of Person Receiving Complaint:

Si gnature

Printed Name

Date Acknowledgment Sent to Complainant: [0 by email [J by U.S. Mail

Signature and Printed Name of Person Sending Acknowledgment:

Signature

Printed Name

Date of Decision of Board of Directors:

Date When Decision Sent to Complainant: O by email by U.S. Mail

Signature and Printed Name of Person Sending Decision to Complainant:

Signature

Printed Name

Tarley Robinson, PLC
62012

Page 3 of 3

e




MiLL CREEK LANDING HOMEOWNERS ASSOCIATION, INC.
RESOLUTION OF BOARD OF DIRECTORS

Rules and Regulations

WHEREAS, Va. Code Ann. § 55-513 provides the Board of Directors with the power to
establish, adopt, and enforce rules and regulations with respect to use of the common areas and with
respect to such other areas of responsibility assigned to the association by the declaration, except where
expressly reserved by the declaration to the members; and

WHEREAS, Atticle VIII, Section 1 of the Bylaws (Adopted September 12, 2005) provides the
Board of Directors with the power to establish, adopt and enforce rules and regulations governing the use
of the Common Areas, facilities, the personal conduct of the Members and their guest, and to establish
penalties for the infraction thereof; and '

WHEREAS, Atticle IV of the Declaration of Covenants, Conditions, and Restrictions of Mill
Creek Landing dated March 15, 1988 and recorded June 1, 1988 in Deed Book 393, page 60 in the
Clerk’s Office of the Circuit Court ofthe County of James City, Virginia (the “Declaration™) provides that
the Association shall have the authority to enforce the provisions of the Declaration, the Articles of
Incorporation and Bylaws and to enforce such rules and regulations governing the use of the Lots and all
Common Areas; and

WHEREAS, the Board of Directors has determined that it is inthe best interest of the Association
to adopt the following rules and regulations in accordance with the authority set forth above and Virginia
law.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors adopts the followingrules
and regulations:

RULES AND REGULATIONS
MiLL CREEK LANDING HOMEOWNERS ASSOCIATION

Enforcement: The Board of Directors shall have the power to enforce the provisions of the Declaration
of Covenants and any Ruies and Regulations adopted pursuant thereto, by any method normally available
to an owner of private propetty in Virginia, including, but not limited to, application for injunctive relief or
damages. Virginia Code § 55-513 provides that, in such an action, the court may award to the Association
court costs and reasonable attorneys fees.

NOTE: This resolution was adopted by the MCLHA Board at the Board meeting of March 3, 2012,
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The Board of Directors shall also have the power to (i) suspend a member's right to use facilities or
services, including utility services, provided directly through the association for nonpayment of assessments
which are more than sixty days past due, to the extent that access to the lot through the common areas is
not precluded and provided that such suspension shall not endanger the health, safety, or property of any
owner, tenant, or occupant and (i) assess charges against any member for any violation of the Declaration
or Rules and Regulations for which the member or his family members, tenants, guests, or other invitees
are responsible.

Before any such charges or suspension may be imposed, the member shall be given an opportunity to be
heard and to be represented by counsel before the Board of Directors. Notice of a hearing, including the
chargesor other sanctions that may be imposed, shall be hand delivered or mailed by registered or certified
mail, returnreceipt requested, to the member at the address of record withthe Association at least fourteen
days prior to the hearing.

The amount of any charges so assessed shall not be limited to the expense or damage to the Association
caused by the violation, but shall not exceed fifty dollars for a single offense or ten dollars per day for any
offense of a continuing nature and shall be treated as an assessment against the member’s lot for the
purposes of Virginia Code § 55-516. However, the total charges for any offense of a continuing nature
shall not be assessed for a period exceeding ninety days. If the member files a lawsuit challenging any such
charges, no additional charges shall accrue after the date the lawsuit is filed. However, if the court rules
in favor of the association, it shall be entitled to collect such charges from the date the lawsuit was filed as
well as all other charges assessed against the lot owner prior to the filing of the lawsuit.

The result of the hearing shall be hand delivered or mailed by registered or certified mail, return receipt
requested, to the member at the address of record with the association within seven days of the hearing.

NOTE: This resolution was adopted by the MCLHA Board at the Board meeting of March 3, 2012,



