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DECLARATION OF COVENANTS, EASEMENTS,
- CONDITIONS AND RESTRICTIONS
OF THE RETREAT SUBDIVISION
JAMES CITY COUNTY

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS (hereinafter “Deciarat.ion”), made this ﬂ day of December, 1999 by LHTW-
3. LLC, a Virginia limited liability company, having an address c/o Property Investments, Suite
213, 9811 Mallard Drive, Laurel, Maryland 20708-3 143, (hereinafter "Declarant"). '

There has been duly approved under the ordinances of James City County, a Subdivision
known as “The Retreat” as shown on the subdivision plat entitled “SUBDIVISION PLAT OF
THE RETREAT, PHASE ONE, SECTION ONE FOR LHIW-3, LLC, STONEHOUSE _
DISTRICT, JAMES CITY COUNTY, VIRGINIA” dated May 17, 1999, made by Rickmond

| Engineering, Inc., and recorded in Plat Book 74, at pages 44 through 46 inclusive, in the Clerk’s
Office of the Circuit Court for the County of James City, Virginia, all of said property as shown
on the subdivision plat herein referred to collectively as “Subdivision,”

The foregoing section of the Subdivision designated “SUBDIVISION PLAT OF THE
RETREAT, PHASE ONE, SECTION ONE FOR L_H[W—3; LLC, STONEHOUSE DIS'I:R.ICT,
JAMES CITY COUNTY™, dated May 17, 1999, ag aforementioned, is composed of eight single
family lots and 4 cerfain Common Area provided for herein, The entire propérﬁy owned by the
Declarant consists of approximately 237.40 acres, and it is contemplated that approximately
Seventy Five (75) single family fots shall be accommodated, through furture subdivision sections

- and phases developed contiguoiste the eXisting stibd‘i:v-'ision 's'e1ctibn3' and phases, and-thatall - - -

subdivision sections and phases as proposed by the Declarant, and approved under the ordinances
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of James City County, shall be part of the Subdivision an(f annexed to it and under this
Declaration of Covenants, Easements, Conditions and Reétﬁctions. The Common Areas shall be
for the equal be;}eﬁt of all lot owners in the Subdivision and the necessary costs for maintenance
and upkeep shall be borne equally by all ot owners in the Subdivfsion through the Association,

For the purposes herlein stated, “Subdivision” shall include not only Phase One, Section One ag
herein above approved, but all future Phases and Sections of the Subdivision to be known as The
Retréat. | |

Declarant of the Subdivision is dedicated to the creation of a residential community of the

' hjghést environmental quality, a community which blends harmoniously with nature. Thijs requires
a compatibility of architecture, landscaping and planting, which can be achieved only through
careful control. Fair, consistent and reasonable control of architectural design, landscaping and
siting of single family detached homes is appropriate, necessary and valuable in a quality
community,

NOwW THEREFORE, Declarant, as owner of all of the property in the Subdivision, hereby
declares that all of the property as shown on Exhibit “A” attached hereto and made a part hereof,
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof, .

CARTICLEI
DEFINITIONS S

&_QU_OLL "Act" means the Virginia Property Owner's Association Act, the statute which
is codified in Va. Code-Ann. §§55-508 ¢t seq., as amended from time to time,

SQQIIEQH 2. “Association” shall mean and refer to The Retreat Homeowners' Association,

Inc., a non-stock corporation, incorporated in the Commonwealth of Virginia, its successors and
assigns.

‘Section3.  “Comrmion Areas” shall mean all portiong of the Property (in¢luding 4] rights

of use and all improvements thereon) owned by the Association or owned by the Declarant for future
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conveyance to the Association and real property or other facilities in \,:Jhich,the Association acquires
a night of use for the benefit of it and its members. Each Owner shall have a right and easement of
enjoyment to the Common Area, said-right and easement being appurtenant to title to the Lot.
Section 4. “Declarant” shall mean LHIW-3, LLC, a Virginia limited liability company,
and/or its successors and those assigns which are expressly granted the rights of the Declarant by a

written instrument recorded in the Clerk’s Office for the Circuit Court for the County of James City,
Virginia, | -

Sglgﬁgn 3. "Declaration" shall mean and refer to the covenants, conditions and restrictions
and all other provisions herein set forth in this entire document, as same may from time to time be
amended.

- Section 6. "Developer" shall mean a builder, contractor, investor, or other person or
entity, other than the Declarant, who purchases a vacant Lot for the purpose of resale or for the
purpose of constructing improvements thereon for resale to a public purchaser.

Section 7. “Dwelling” means a “dwelling” as that term is defined by the provisions of the
applicable zoning ordinances. |

Section 8. "Governing Documents" shall mean and refer to the Articlés of Incorparation

-of the Association, thig Declaration, any Supplementary Declarations, and the Association Bylaws,
all as initially drawn by Declarant and filed and recorded as the case may be, and all a§ may be duly
amended from time to time,

Section 9. "Institutional Lender" shall mean and refer to one or more commercial or
savings baunks, savings and loan Aassociations, trust companies, credit unions, industrial loan
aSsociations, insurancelcompanies, pension funds, or business trusts including but not limited to real
estate investment trusts, ary other lender regularly engaged in financing the purchase, construction,

or improvement of real estate, or any assignee of loans made by such a lender, or any private or

governmental institution which has insured, or guaranteed a loan of such a lender, or a combination

of any of the foregoing entities,

Section 10. “Landscape Maintenance Easement Areas” is defined in Section 1 of Article

IX of The Retreat Declaration of Covenanfs; Eﬁseménts, Cbndiﬁons and Reétr’iuct'ions‘.

Section 11, “Lot” shall mean and refer to a numbered ot on any Subdivision Plat, including
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improvements thereon, excluding all Common Areas, )

Section 12, “Member” shall mean anyone who is entitled to membership in the
Association. Membership shall be appurtenant to and shall not be separated from ownership of any

Lot which is subject to assessment by the Association,

Section 13, “The Membership” means all of the Members.

ion 14, “Mortgage” means any mortgage or deed of trust encumbering any Lot or any

or all of the :Cc':mj'ﬁoﬂ Areas, and any other Security interest existing by virtue of any other security
instrument which has been recorded in the 'Clerk’s Office of the Circuit Court for the County of James
City, Virginia, '

Section 13, “Mortgagee” means the berson secured by a Mortgage, -

Section 16,  “Owner” is the record owner of the fee simple title to any Lot which is part
of the Properties, other than the Declarant for ag long as Class B membership exists, to include

contract sellers, but excluding those having such interest merely as Security for the performance of
an obligation.

Section 17 “Person” means any natural person, trustee, corporation, partnership or other
legal entity. . '

Section 18, “Property” or “Properties” means that parcel of land described in Exhibit "A"
attached hereto and made a part hereof and such other rea| properties as may hereafter be added
thereto pursuant to the provisions of Article IT of The Retreat Declaration of Covenants, Easements,

Conditions and Restrictions.

Section 19, “Reserved Area” means any roadway or other areq designated as such or as
Residual Parcel on any Subdivision Plat.

Section 20, “Rules and Regulatidns” means the rules and regulations adopted by the Board
of Directors or the Architectural Committee pursuant to the provisions of Article XT of The Retreat

Declaration of Covenants, Easements, Conditions and Restrictions,

Section 21, “Shared Driveway Easement Areas” are set forth on the Subdivision Plat and

described in Section 6 of Article X of The Retreat Declara

tion of Covenant, Easements, Conditions
- -and Restrictions.

Section 22, “Stormwater Management Easement Area” and “Stormwater Management
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Access Easement Area” mean those areas shown on the Subdivision Plat or shown on any recorded
easement plats, or any other instrument of record. ' '

Section 23, “Structure” means an improvement regulated by the County as well as:

(a) Any thing or device which might affect the physical appearance of the Lot
(including, by way of example rather than of limitation, any building, shed, covered patio, driveway,
fountain, pool, paving, curbing, landscaping, antenna or receiving dish, clothes line, deck, skylight,
fence or wall, screen dooré, awnings, sign or Signboard); and (b) any excavation of fill, thig voluins
of which exceeds ten ( 10) cubic yards; and (c) any excavation, fill, ditch, diversion dam or other
thing or device which affects the natiiral or artificial flow of surface waters upon or across any part
the Subdivision,

Section 24, “Subdivision Plat” means all or part of any plats of the Subdivision which have
been or will be subjected to this Declaration, and any arﬁendmehtsfhereto which are recorded or will
in the future be recorded‘in the Clerk’s Office of the Circuit Court for the County of James City,
Virginia, in connection with an expansion 6f the Property. ‘As of the date hereof, “Subdivision Plat”
includes the plat prepated by Rickmond Engineering, Inc. dated May 17, 1999 and recorded in the
Clerk’s Office of the Circuit Court for the County of James City, Virgiﬁja, in Plat Book 74, at Pages
44-46, that has been subjected to this Declaration, _

Sectign 25. “Supplementary‘ Declaration" shall mean and refer to any declaration of
covenants, conditions and restrictions which may be recorded by Declarant, which extends the

provisions of this Declaratios to any portion of the Additional Land,

Section 26, “Use” has the meaning it is given in the zoning ordinance of the Code of James
City County, as it exists of the dafe hereof, and as it may be amended or supplemented from time to
time. “Use” includes any purpose for which any Structure or land is used or occupied and any

activity, occupation, business or operation carried on in a Structure or on any land.

ARTICLEI1 .
THE PROPERTIES AND ADDITIONS THERETO
Sectjon |. The Properties. The Properties shall be held, transferred, sold, conveyed, and

‘occupied subject to this ijécla}éi'iaﬁ,_ which is for the purpose of protecting the value and desirabifity

of, and which shall rup with, the Properties. The Declaration shall be binding on all parties having any
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right, title and/or interest in the Properties, or any part thereof, their heirs, successors and assigns, .

and shall inure to the benefit of each owner thereof _ ‘
Slg_c_tign 2. Additions to the Properties. Declarant shall have the right, but not the obligation,
and without the consent or joinder of any other Owner or any Member, Developer, Institutiornial
Lender or Mortgagee, to bring within the scheme of this Declaration additional properties, in whole
or in part, lying within the boundaries of that parcel owned by Declarant and more particular]y
described on Exhibit "B" attached hereto, (the "Additional.Land"), Additional properties may become
subject-to this Declaration by compilying with the requirements of the Zoning Ordinance and by filing
of record one .(1) or more Supplementary Declarations of covenants and restrictions with respect to
the additional property, or any part thereof, which shall extend the scheme of this Declaration to sucli
property. Such other additional properties may include additional Common Areas as defined herein.
| ARTICLE III
PROPERTY RIGHTS
Section 1. Property Rights in and to_ Common Areas.
(a) The Declarant shall convey to the Association (i) the legal title to all of the Common

Areas initially contained within the Propertj by no later than the date on which the Declarant or any
Developer conveyls to any person (other than the Declarant or a Developer) the legal title to any Lot,
and (if) the legal title to all of the Common Areas within any parcel of land hereafter added to the
Property by an expansion thereof by not later than the date on which the Declarant or any Developer
conveys to any person (other than the Declarant or any Developer) the legal title to any Lot within
such éxpansion parcel. |

(b) The title conveyed shall be good and marketable, free and cléar of encumbrances, and
shall be conveyed in fee simple by a general warranty deed subject only to the operation and effect
oft | )

(i) each pror instrument and matter of record and

(if) each instrument or matter of the types in Section 2 which is then recorded.

to the Commion 'Areas, the Board of Directors may:

(a) convey to all Owners, including the Declarant, other rights with respect to the Common
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Areas as are held by LHIW-3, LLC under the Declaration; )

(b) grant, convey or dedicate to the County, the Commonwealth o'f' Virginid or to any one
or more public or quasi-public governmental bodies, utility companies or cable television companies,
any and all licenses, easements and/or rights:of-way in, over and through the Common Areas for the
construction, operation, maintenaﬁce, repair and replacemernit of any and all sanitary, sedimentary
control or storm sewer Iines,‘ponds or pumping stations, water lines, electrical lines, telephone or
television ﬁne§, gas lines; ¢able telévision lines arid other similar facilities. Notwithstanding a grant,
conveyance ar dedication-of any such license, easement or right-of-way, the land subject thereto shall

remain a part of the Common Areas, and the Association shall continue to maintain such land (except

for any improvements thereon owned by others or the Commonwealth of Virginia), in accordance

with the provisions of this Declaration or any easement agreement.

(c) grant a Mortgage pursuant to the provisions of this Articié;

(d) convey the legal title to, or any interest in, any or all of the Common Areas to, or at the
direction of, any governmental or quasi-governmental authority either through the condemnation
thereof, or under threat of such condemnation (after which grant, conveyance or dedication, that
portion of the Comman Areas which is the subject of the same shall not be a part of the Common
Areas); or

(e) grant or reserve, by 6r to the Declarant for the benefit of any parcel of land which may
- be added to the Property or any portion thereof (whether or not it then or thereafter is part of the
Property), an easement in, over and through the Common Areas for the construction, installation, use,
operation, maintenance, repair and replacement of any facility or roadway.

Sg. ction 3. Maintepance of the Common Areas, Landscape Maintenance Easement'Areas and

S‘ tormwater Management Easemnent Areas. The Association shall maintain the Common Areas and

any improvements thereon, Landscape Maintenance Easement Areas and Stormwater Management

Easement Areas until conveyed to or maintained by a governmenta authority. The Association shall -

_alsb perform the duties required of the “Covenantor” pursuant to the Inspection and Maintenance of
Private On-Site Stormwater Management Facility Agreement - Declaration of Covenants with the
'Counfy from and after the ‘end: ofthe Dév‘éféb;nent Period,

Section 4. Control of the Common Areas. Anything contained in the foregoing provisions
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of this Section to the contrary notwithstanding, the Association (a) may borrow money to improve

the Common Areas and Landscape Maintenance Easement Areas in accordance with the provisions

- of this Declaration, and secure its repayment by subjecting any or all of the Common Areas which it

owns to the lien of a mortgage or deed of trust; provided that if there is a default under the mortgage
or deed of trust the mortgagee s or beneficiary’s remedies on account of such default shall be limited
to those of (i) takmg possession-of the property covered thereby, (ii) thereafter charging admission
or other fees as a condition to the continued use thereof by the Owners, and (iii) if necessary and if
not prohibited by apphcable law opening the enjoyment thereof to the general public or any segment
thereof until such debt is satisfied: and (b) may adopt reasonable rules and regulations in accordance
with Article XTI hereof governing the use of the Commoﬁ Areas by Owners, their family members and

guests or any other person.

Section 5. Management. The Association may contract with others to provide management
and/or any other services.

Section 6. Delegation of Use. Any Owner may delegate; in accordance with the By-Laws
and rules and regulations of the Association, his right of enjoyment to the Common Areas to the
members of his household, his guests, his tenants or contract purchasers who reside on the Lot.

ARTICLEIV -
INSURANCE AND CASUALTY LOSSES
Segtion 1. Types of Insurance Maintained by Association. The Board of Directors may,

obtain casualty, liability, and other coverages and the premiums shall be an expense of the
Association. The Association shall use its discretion with regards to the restoratlon or repair of
losses. The Association has the authority to levy a Special Assessment against all Owners without
the vote of the Owners if the sole purpose of said Special Assessment is to repair or restore the
Association's property that has been damaged or destroyed by casualty to the extent that said loss is
not covered by insurance,
' ARTICLE V
THE ASSOCIATION ITS MEMBERSH{P AND VOTING RIGHT S
S_wmn_ Organization,
(a) The Association.. The Association is 4 non-profit, non-stock corporation
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organized and existing under the laws of the Commonwealth of Virgini‘a charged with the duties and
vested with the powers prescribed by law and set forth in the Governing Documents as such may be
amended from time to tune provided no other Governing Documents other than this Declaration shall
for any reason, be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration, |

(b) . Board of Directors. : :

i Numberand Temn The affairs of the Association shall be managed
by a Board of three (3) Directors. The initial Board sall consist of three (3) directors appointed by
Declarant, Directors shall serve staggered thiee (3) year terms, and to achieve this goal, at the first
meeting the Declarant shall appoint one director for a term of one year, one director for a term of two
years, and orf‘e director for a term of three years, Upon the expiration of the initial terms, all
reappointments or elections, as the case may be, shall be for a three year term, Except for those
directors appointed by the Declarant, the directors must be Members of the Association.

Notwithstanding anything contained herein to the contrary, as long as Class B membership
exists, the Declarant shall appoint and/or remove all directors of the Association. After the
termination of the Class B membership, all directors shall be elected by the Members.

i, Method of Nomination. After the tenm'n:aticn of Class B mémbership,
candidates for election shall file a Petition of Candidacy, signed by not less than three (3) Members,
with the Board at least three (3) weeks before the Annual Meeting The Board shall provide all

Members with a ballot containing the names of all bona fide candtdates with the notice of the Annual

Meeting,

iii. Method of Election. After the termination of Class B membership, the
Members may cast, in respect to each vacancy, as many votes as they are entitled to exercise under
the provisions of the Articles of Incorporation. Cumulative voting is not permitted. Those persons
receiving the largest number of votes shall be elected.

iv. - Resignation and Removal. The unexcused absence of a Director from
three (3) consecutwe regu!ar Meetmgs of the Board shall be deemed a re51gnat10n Any D:rector

except those appointed by the Declarant may be removed from the Board with or w1thout cause,

by a majority vote of the Members of the Association,
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V. Yagancies. After the Class B Membershi;; ceases, in the event of death,
resigpation, or removal of an Elected Director, a successor shall be selected by the remaining Elected
- Directors and shall serve for the unexpired term c;f his predecessor.

vi, BO_\H&S.‘ The Board of Directors shall have all powers for the conduct
of the affairs of the Association which are enabled by law, the Declaration, the Association Bylaws,
and the Artié;ies of Incorporation which are not specifically reserved to Members or the Declarant,

vii.  Duties. Without [imiting:the generality of its powers, it shall be the
duty of the Board to: 7

| (a) exercise its powers in accordance with the Governing Documents;

(b) cause to be kept a complete record of alt its corporate affairs, make such records
available for inspection by any Member, his agent or Institutional Lender who has an interest in the
Property and present an annual statément thereof to the Members and, if réquested, to any First
Mortgagee;

(c) adopt and follow procedures for adoption and publication of board resolutions,
including the provision for hearing and notice to Members for resolution on rules and other matters
affecting the rights of Members; _

(d) adopf and publish rules and regulations, including fees, if any, governing the use of
the Common Area and facilities and the personal conduct of the Members and their guests thereon,

(e) establish and review architectural standards for the Property;

(® - supervise all officers, agents, and employees of the Association, if any, and see that
their duties are properly performed;

(g) designate depositories for Association funds, designate those officers, agents and/or
employees who shall have authority to withdraw funds from such accounts on behalf of the
Association, and cause such persons to be bonded, as it may deem appropriate in its sole discretion;

(h) send written notice of each assessment to every Owner subject thereto at least thirty
(30) days in advance of the due date of the annual assessment;

(D appoint the Architectural Committee prescribed herein and such other comumittees the

Board deems necessary-or-hetpful; - -

) hire, contract for and discharge such agents, employees and management agents as
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may be desired to carry out the provisions of the Declaration, the Atticles of Incorporation, the

(k)

Association Bylaws and the resolutions and rules and regulations adopted pursuant thereto: and

exercise their powers and duties in good faith, with a view to the interests of the

Association and to that end adopt appropriate guidelines for action on matters where a potential
conflict of interest may exist,

Section 2.
(a)

Membership.

Basis. Membership shall be appurtenant to the Lot giving rise to such mémbership,

and shall not be assigned, transferred, pledged, hypothecated, conveyed or alienated in any way
except as provided in the Governing Documents.

(b) mber n i Each Member shall have the rights, duties and
obligations set forth in the Governing Documents. |
(c) Yoting Rights. The Association shall have two (2) classes of voting membership:
¢

Class A. Class A Members shall be all owners except the Class B Member. Class A
Members shall be entitled to one (1) vote for each Lot owned.

!

Class B. The Class B Member shall be Declarant who shall have three (3) votes for each Lot
i owned. |
The Class B membership and the Class B voting rights shall cease upon the earlier of the
following events: (i) when the Declarant ceases to own any of the Property or the Additional Land;

or (ii) on December 31, 2020, whichever first occurs. Thereafter, the Declarant shall have Class A
| membership rights for each Lot it may own.

(d)

Exercise of Vote. The vote applicable to a Lot, where title to such Lot is held by
more than one (1) person, may be exercised by any one (1) of them unless any objection or protest
is made by any person who has an ownership interest in such Lot prior to the completion'of a vote,
in which case the vote applicable to such Lot shall not be counted.
ARTICLE VI :
COVENANT FOR MAINTENANCE ASSESSMENTS

Section |. Creation of the Lien and Personal Qbligation of Assessments. The Declarant

hereby covenants, and each Owner of a Lot By ‘abee'ptaﬁee‘afi deed théfeot, whether or rotit shall

be so expressed in such deed, is deemed to covenant and agree to pay to the Association such annual
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and special assessments as are established herein and paid in the manner hé‘reinaﬂer provided.

All such assessments, together with interest thereon and costs of collection thereof, (including
a reasonable attorneys' fee), as hereinafter provided, shall be a charge on the land and shal] be a
continuing lien upon the property against which each such assessment is made. Each such assessment,
together with interest thereon and costs of collection thereof (including a reasonable attorneys' fee),

shall also be the personal obligation of the person who was the Owner of such property at the time

when the assessment fell due and shall not pass to his successors in title unless expressly asstmed by

. them. No Owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Common Area or by aban&onment of his Lot.

Sectign 2, Subordination of the Lien to Mortgage. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage or first deed of trust. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to
foreclosure of a first mortgage or first deed of trust or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which become due prior to such sale or transfer. No sale

or transfer shall relieve such Lot from liability for any assessment thereafter becoming due or from

the lien thereof,

Section 3 M;I od of Assessment.  All assessments shall be levied by the Association against
Lots and collected and disbursed by the Association. The Board of Directors shall fix the amount
of the assessments as provided hereinafter and set the dates such assessments shall become due.

Annual Assessments and Special Assessments will be collected on an annual basis.

Sggngn Purpose of Assessiments. The assessments shall be used exclusively to promote

the health, safety and welfare of the Members and in particular to improve, maintain, msure and

operate the Common Area and facilities, including funding of appropriate reserves for ﬁlture repairs

and replacement,

Section 5. Maximum Annual ment.  Until the first day of the fiscal year following

commencement of assessments, the maximum annual assessment rate shall be TWO HUNDRED

FORTY AND XX/100 (3240, 00) DOLLARS Nothmg herem shall be construed to prohibit the

| €20 8nehir

Board of Directors from adopting an annual assessment less thar the maximum annual assessment

rate set forth herein,
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From and after the first day of the fiscal year immediately folldwing the commencement of
assessments, the Board of Directors may increase the maximum annual assessment rate each year by
an amount deemed necessary by the Board of Directors to provide sufficient funds required to carry

out the functions of the Association; such increase shall become effective the first day of the next

fiscal year. _
Section 6,  Special Assessments.
{a) ital Improvem ent. The Association midy levy in any assessment year a

special .assessment, applicable to that year and payable over not more than the next three (3)

succeeding years, for the purpose of defraying, in whole or in part, the cost of any construction,

reconstruction, repair or replacement of a capital improvement upon the Common Area, including
facilities and fixtures and personal property related thereto,

(b) Restoration Agsessment. The Association may levy a Restoration Assessment upon any
Lot whose Owner fails to maintain such Lot as provided for herein, or who fails to provide such
maintenarice funds as may be required by the Declaration for such Lat. Restoration Assessments shall

be limited to the amount necessary to meet the cost of restoration or deficiency in required funds and

the cost of collection thereof

Section 7, Effect of Nonpayment of Assessments; Remedies of The Agssociation. Any
assessment installment not paid within thirty (30) days after the due date shall be delinquent.
Thereupoﬁ, the Association shall provide notice of such delinquency and may (i) charge interest from
the due date at a percentage rate no greater than the statutory maximum, such rate to be set by the
Board for each assessment period; (if) give written notice to the Owner that in the event payment with
accrued interest is not paid within thirty (30) ciays from the date of such notice, then the expressed
contractual lien provided for herein shall be foreclosed; (iif) upon written notice to t};e Owner,
suspend the dght of such Owher to vote or to use the recreational facilities until the assessment and
accrued interest is paid in full, or (iv) exercise any other remedy available to the Association under

the Virginia Property Owners' Association Act, as amended,
Section8,  Exempt Property. The following property subject to this Declaration shall

be exempted from the assessments, chiarge and liefi created Trersin: (1) 4ll properties ‘dedicated-and -

accepted by a public authority and devoted to public use; (ii) all Common Areas; (iii) all properties
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exempted from taxation by the state or county government upon the terms and to the extent of such
legal exemption, provided that no property utilized for residential purposes .shall be exempt; (iv) any
property used as a sales or leasing center, moael, maintenance center or management facility or for
similar purposes by Declarant or by any Developer approved by Declarant.

Section 9 Date of Commencement of Annual Assessments. The Annual Assessments
provided for herein shall commence as to eacﬁ Lot or Parcel on the first day of the month following
the date of recordation of the first Deed conveying such Lot or Parcel to an Owner other than the
Declarant or a Developer. The first Annual Assessment ont a Lot or Parcel shall be adjusted according

to the rumber of months remaining in the calendar year. Unless the Board of Directors of the

Association amends the Bylaws to provide otherwise, the Annual Assessments shall be paid in annual -

instaliments.
ARTICLE VI
ARCHITECTURAL CONTROL
| Section 1. Architectural Control. R

(@)  Noland may be cleared or graded and no Structure may be commenced, constructed,
erected, plaf:cd, maintained or permitted to remain on a Lot, and no Structure existing on a Lot may
be altered in any way, including but not limited to exterior painting, and no Use may be commenced
on a Lot, unless prior thereto plans and specifications therefor, and a description of any such use
(herein referred to cdﬂectively as “Plans”), have been submitted to and approved in writing by the
Architectural Committee (the "Architectural Committee").

(b) Such Plans shall: (i) destgnate by reference to the Subdivision Plat the Lot for which
such Plans are submitted; (ii) include a plan of each siuch Lot showing the nature, extenor color

~scheme, kind, shape, height, materials and location (both with respect to each such Lot and with
respect to Structures located on adjoining portions of the Community) of alt Structures then existing
or proposed by such Plans to be pléced thereon, any existing or proposed front, rear and side setbacks
from such Structures, and the locatior of any existing or proposed parking spaces and driveways

upon such Lot; (ua) mclude a plan drawn to one-quarter inch (1/4") scale showing all exterior

elevatmns the Declarant or the A.rchltectural Committee shall’ require that a stitveyor set, af'a

minimum, stakes for the building envelope and any detached accessory structures, i.e. garages; and ‘
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(iv) be m such form and contain such other information as is required by the Architectural Committee.

Section 2. Architectural Committee. An Arcbitectural Committe'e shall be established, the
members of which shall be selected pursuant to the By-Lawi The purposes of the Architectural
Committee shall be to (a) establish reasonable standards for the develo;-;me'nt of the Lots and the
construction and/or installﬁtion of Structures upon Lots, (b) to review and approve Plans for the
development of the land and the construction and/or installation of Structures upon Lots prior to their
installation and /or construction to assure that the Structures comply with the standards promulgated
by the Architectural Committee or, if no standards for such Structures have been promulgated, to
agsure that the Structures constructed and/or installed ona Lot are in conformity with Plans approved

by the Architectural Committee.

Section 3. Certain Rules and Regulations, Statements of Policy and Criteria

(a) The Architectural Committee may adopt (i) certain rules and regulations governing the
formt and content of any Plans to be submitted to the Architectural Committee for its consideration,
and (ii) a statement of policy and design criteria with respect to its approval or disapproval of the
architectural styles or details, or other matters, reflected in such Plans and (iif) a reasonable fee or
charge to be paid to the Architectural Committee and/or its designee for the processing of such Plans
and their review, the payment of which shall be a condition of the obligation of the Architectural
Committee to process such Plans and (v) procedures for the submission gnd approval of Plans to the
Architectural Committee. |

(b) Such rules and regulations and statement of policy may be amended, modified or revoked
from time to time by the Architectural Committee in its sole discretion, |

(¢) The inclusion or omission of any matter in or from, or the amendment of, any of such
rules and regulations or statement of policy shall not be deemed to bind the Architectural Committee
to apprave or disapprove any Plans or .to constitute a waiver of the exercise of the Architectural
Comrmittee’s discretion as to any such matter; provided, that no such amendment or revacation shall

affect the finality of any such approval granted before such amendment or revgcation.

Section 4. Basis for Disapproval.

(a)  The Kféﬁifé&tﬁfﬂtdfﬁhﬁﬁééﬁﬁy disapprove any Platis subinitted to it whernever, in

its reasonable opinion, any of the following circumstances exist:
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(i) such Plans, or any Structure or Use covered by sucﬁi’lans, are not in accordance
with the provisions of this Declaration, or of the said Rules and Regulations and statements of policy;

(ii) such Plans do not contain information which the Architectural Committee may
reasonably require to be contained therein;

(iii) any Structure covered by such Plans is incompatible with any Structure on or Use
of any Lot, “due to the former’s exterior design, height, shape, color scheme, finish, style of
archltecture conﬁguratnon appearance, materials, [ocation or relative cost;

(iv) any Use covered by such Plans is incompatible with any Structure on or Use of
any Loi;

(v} the existence, size, configuration or location of any parking area proposed for
such Lot is incompatible with, or insufficient, inadequate or inappropriate in relation to, any existing
or proposed Use or Structure on such Lot or elsewhere within the Subdivision; and,

(vi) any other set of circumstances which, in the reasonable judgement of the
Architectural Committee, would render any Structure or Use which is.the subject of such Plans
inharmonious with the general plan of .development of the Subdivision.

(b)  Ifthe Architectural Committee disapproves any Plans or approves them only upon the
satisfaction of any specified condition requiring the modification of such Plans or the taking of any
other action, it shall immediately notify the applicart thereof in writing, and shall furnish with such
notice a statement of the grounds on which it was based.

(c)  Ifthe Architectural Commitice approves any. Plans without ¢onditioning such approval
on the satisfaction of any such conditions, it shall immediately notify the applicant thereof in writing.

(d)  Unless the Architectural Committee, by written notice to the applicant, disapproves
any Plans submitted to it or approves them only upon the satlsfactlon of any specified condition, as
aforesmd within thirty (30) days after such Plans are submitted to it, it.shall conclusively be deemed
for all purposes of this Declaration to have approved such Plans unconditionally for the Lot for which

they were so subnntted

S_Qtzm_rn_ E@ﬂg_apmai The approval by the Architectural Committes of Plans for any

Lot for which such Plans are- submitted to-it- shall not-constitute d watver of its -right, in its-sole .. ..

discretion, to disapprove such Plans if such plans are subsequently submitted to it for any other Lot:
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but as to any Lot for which such Plans are so approved, such approva[\;hall be final and irrevocable.

Section 6. Inspection of Lots. Any agent of the Architectural’ Committee may at any
reasonable time enter upon and in‘spect any Lot and the exterior of any Structure thereon to ascertain
whether the maintenance, construction or alteration of such Lot or Structure, and any Use thereof,
are in accordance with the provisions hereof and the Architectural Committee; such agent shall not
be deemed to have committed any trespass or other wrongful act by reason of such entry or
inspection;

Section 7. Removal: If any land is cleared of any Structure is altered, erected, placed or
maintained on any Lot other than in accordance with Plans approved in accordance with this Article,
" orifany Structure s damaged by casualty or some other cause so that its present condition is not in
accordancé with the Plans previousiy approved, such action shall be deemed to be a violation of the
provisi‘ons of this Article and, within ninety (90) days after the Association gives written notice
thereof to its Owner, such land shall be restored to its condition prior to such action or such Structure
shall be removed or restored to its condition prior to such action, and/or such use shall cease, so as
to terminate such violation. If within ninety (90) days after having been given such notice, the Owner
has not remedied such violation, a designated agent of the Association may enter upon such Lot and
take such steps as are reasonable necessary to terminate such violation. Such Owner shall be
personally liable to the Association for any and all reasonable expenses incurred by the Association
in taking such action, to the same extent as he is liable for an Assessment levied against such Lot, and,
upon the failure of the Owner to pay such cost within ten (10} .days after such Owner’s receipt of
written demand therefor from the Association, the Associﬁtion may establish a Restoration
Assessment and a lien therefor upon such Lot in accordance with and subject to the provisions of this
Declaration. _ '

Section 8. Liability: ‘Neither the Declarant nor the Architectural Committee, as the case may
be, nor any member of the Architectural Committee, as the case may be, shall be liable to any Owner
for any damage, loss or prejudice suffered or claimed on account of (i) the approval or disapproval

of any plans, drawings and specifications, whether or not defective; (i) the construction or

petformance of any work, whether or nt purkuant to approved plans, drawings and specifications;-

or (iii.) the development of any property within the community.
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(e) No living tree having a diameter of six inches or more, as mea.sured at a point two feet
above ground level, shall be removed from any Lot, it being the express intent of this restriction that
any improvements upon a Lot be constructed in a natural, wooded setting.

() No chain link fence shall be erected or maintained on any Lot.

(8) No fence, wall, or other permanent structure shall interfere with any underground or
surface drainage structure, pipe or ditch, or any other easement.

(h) No fence or wall shall be located within the area lying between the front bouﬁaary line of
a Lot and any Structure on such Lot.

. (i) No Iwestock poultry or any other animal shall be raised, bred or kept on any Lot, either
temporanly or permanentiy, other than ordmary household pets.

(j) No trees, shrubs or other plantings shall be planted or otherwise maintained in any public
right-of-way adjacent to a lot,

(k) No sign of any kind shall be displayed to the public view on any Lot except that the
following shall be permissible: (i) one (1) sign of not more than five (5) square feet advertising the
property for sale or rent; (i) a sign or signs used by the Declarant or any Developer to advertise the
Property during the construction and sales period, (iif) signs erected or owned by or on behalf of the

Association on any Lot, or at the entrance to the Property which identify the development or

neighborhood,
a[——{/

ﬁ %/ No Dwelling may be constmcted on any Lot uniess the Dwelling contains a two-car
garage and the finished living area of such Dwelling exclusive of basements, garages, porches, decks
and balconies contains (1) for a one-story Structure at least 1,800 square feet, (i) and for Structures

e T S O SOV Square Leet, (1) and for structures

of two or more stones at least 2,100 square feet.
<

Section 3. Nuisances. No noxious or offensive activity shall be carried on upon any Lot, no
odors, noise or light shall be permitted to emanate therefrom, and no condition shall be maintained
thereon, so as to render any Lot or portion thereof unsanitary, unsightly, unreéasonably offensive or

detrimental, or a nuisance, to any of the Community, any occupants thereof or any property.

SE_QLO_L _QIla.II_Qf_SLl‘L]Qm_e_& Each Owner shall at all times kcep his Lot and the exterior
of all Structures thereon in good condxtlon and repmr and adcquately pamted or otherwise ﬁmshed

in accordance with the provisions hereof and the Rules and Regulatlons adopted by the Architectural
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Section 9. Compliange with Laws. Notwithstanding any’chjng:‘ to the contrary contained
herein, all land shall be cleared and all Structures shall be constructed or erected only in accordance
. with any federal, state and County laws, regulations and policies. The approva‘l of Plans for such
Structures by the Architectural Committée and/or any consultant to whom such Plans are submitted
by the Architectural Committee, if any, shall not be deemed to constitute approval thereof with

respect to conformity with laws, regulations, codes, ordinances or policies.

Section 10, Completion of Construction. Construction of any ‘improvements, once’

commenced, shall be completed within twelve (12) months. Improvements not so completed, or upon
which construction has ceased for ninety (90) consecutive days, or which have been partially or
totally destroyed and not rebuilt within twelve (12) months, shall be deemed nuisances. Declarant
or the Association may remove any such nuisances or repair or complete the same at the cost of the

Owner. For the purposes of this Section, commencement of construction occurs when clearing of

the Lot has commenced,

Section 11. Prohibition Against Used Structures. Without approval of the Declarant of the
A:chitecturaf_ Committee no used buildings or structures, intended for use as a dwelling, shalt be
placed on any Lot. ' :

ARTICLE VIII
RESTRiCTIONS

Section 1. Absolute Restrictions.

(a) Subject to the operation andleﬂ"ect of the provisions of subsection (b),

(i) no Lot shall be devoted to 4 principal Use other than a residential Use; provided,
however, tﬂat an acceptable secondary use for a house can be a home-based business or practice that
can be contained within the house;

(i) no Lot or Dwelling may be used for transient or hotel purposes;

(iit) no trailer, basement, tent, shack, garage, barn, other outbuilding .or other
Structure of a temporary character located on any Lot shall be used as z separate residen.ce;

' (iv) no Structure shall be placed upon a Lot wherein ény first floor or basement level
is constructed [6§s than one f96t abave the flood p‘lain"e‘levatioﬁ;

(b) Nothing in the provisions of this Declaration shall be deemed in any way to prohibit the
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use by the Declarant or any Developer, and their respective agents, employees, officers, contractors
and invitees, of the improvements on each Lot of which the Declararit or a Developer is then the
Owner (l) as offices or as speculative or sample dwellings in connection with its sale or leasing of any
Lot, or (ii) in any other manner, unless any other person would, were he the Owner thereof, be
prohibited or restricted in the same manner.

(¢) There shall be no discharge of firearms for recreation or hunting on any portion of the
Subdivision, including, without limitation on any public streets within the Subdivision,

{d) No dogs shall be allowed in the Community unless (i) The dogs are controlled by leashes,
when not on the property of their Owner(s), or (i) The dogs on their Owners’ property are confined
by fences, either visible or invisible, or are on lines or leashes within the property.

() No above ground swimming pools shall be permitted in the Subdivision.
Section2. * Uses Prohibited Without Prior Approval by the Architegtural Committee.
Subject to the foregoing prowsmns of this Article, and unless the same has been approved by

the Architectural Committee and is in accordance with all laws, regulations and policies:

(a) No house-trailer, trailer, tractor trajler or other truck, boat boat traller camper or
recreational vehicle or any similar itern, and unless current and valid license plates are affixed thereto
automobile, shall be temporarily stored in any area that is visible from the street or in any shared
driveway area on any Lot or on any street or parking area within the Community.

(b) No automobile shall be permanently stored or repaired in any area visible from the street
or in any shared driveway area on any Lot or on any street or parking area within the commumity;
furthermore, no automobile, vehicle or any other object shall be parked or stored in such a way as
to obstruct or impede access to any driveway, shared driveway or any other street or road.

(¢) No machinery shall be placed or operated on any Lot, except for such machj:nery as is
customarily utilized in occupying a private residence.

(d) No lumber, metals, bulk materials, refuse or trash shall be kept, stored or allowed to
accumulate on any Lot; provided, that building materials being utilized in the initial construction,

reconstruction or repair of any Structure may be stored thereon thIe such activities are being carried

~on. Al containers o egiiipment foi-the: storage-or disposal ¢f rubbxsh trash, garbage 4nd other waste -

shall be kept in a clean and sanitary condition,
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Committee from time to time. N

* Section 5. Cormer Lots. All Dwellings on corner lots shall be situated so that the front of the

Dwelling faces the corner (cater-corner on the Lot) and shall have the garage entrances on the side
or the back of the Dwelling unless a waiver is obtained from the Architectural Committes.

Section 6. Landscaping. Except for patios, walkways, vegetable or flower gardens (including
displays of wildflowers properly attended), hedges and trees, which shall be neatly maintained, all
unimproved open areas on any Lot shall be maintained as lawns, which shall be kept mowed to a
height not exceeding eight (8) inches, or iﬁ a natural wooded state. Any Lots, owned by any person
other than the Declarant; which have not been improved with a Dwelling by the later to occur of (i)
six months from the conveyance thereof to an Owner other than the Declarant; or (ii) one year from
the Effective D‘ate shall be graded, seeded or sodded and maintained and mowed until construction
of the Dwelling commences, Any Lot, the rear of which is adjacent to a public road shall be properly
screened from the roadway with hedges and other shrubbery.

Section 7. Right of EHLD[. . The Association and the Declarant shall each have the right to
enter on any Lot and cure any violation of the provisions of this Article, provided that the Owner of
such Lot is given forty-five (45) days prior written notice of such action. In such event, such Owner
shall pay to the Association the amount of any and all reasonable expenses incurred by the
Association in taking such action within ten (10) days after such Owner's receipt of written demand
therefor from the Association, and, upon the failure to pay such expenses, the Association may
establish a lien therefor upon such Lot in accordance with and subject to the provisions of this
Declaration. |

Section 8. Sales and Other Offices. Anything to the Eontr_ary; contained in this Declaration
notwithstanding, real estate sales, construction and management offices and builder's stolragc areas
fnay be erected, maintained or operated on any Lot or on any portion of the Common Areas, provided
that the prior written approval of the Declarant in its sole and absolute discretion is first obtained and
further provided that such offices are used solely in connection with the.initial development of the
Property or the land \#hich, under the provisions hereof, may be annexed to the Property.

S&Q_ﬁ_o_u_g At grge e N ‘

. regulations adopted or amended by the Board of Directors pertaining to the use of the Lots or
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Common Areas. Such rulés and regulations may relate to the use or stordge of motor homes, trailers,
campers, boats and commercia{ vehicles; the erection and maintenance of clothes lines, fences,
awnings, fireplaces, grills, decks, patios, lawn ornaments, swimming pools, play equipment, exterior
lighting, television antennas and satellite dishes; or such ¢ther uses or structures which the Board of

Directors deems reasonably appropriate.
—_— ARTICLE IX
LANDSCAPE MAINTENANCE EASEMENT AREAS -
Section 1. Fencing, Plantings, Neighborhood Identification Signs. The Declarant may install

fencmg, plantings and neighborhood identification mgns in those :locations de51gr1ated on the

Subdivision Plat or on any other instrument recorded in the land records of the Circuit Court of James
City County as a Landscaping Maintenance Easement Areas, in such quantities and at such locations
as the Declarant deems appropriate, all in accordance with this Declaration. The Association shall
have and is hereby granted the benefit of a perpetual and exclusive easement (subject only to the
easement hereafter granted to certain Owners) for the installation, maintenance, repair and
replacement of grass, trees, shrubbery, flowers, lighting, signage and fencing, over and upon each
Landscape Maintenance Easement Area now or hereafter constituting a part of the Property (the
“Landscape Maintenance Easement Areas™),

Section 2. Exercise of Landscape Maintenance Easement. Any work performed on the
Landscape Maintenance Easement Areas (including by way of example rather than of limitation, the
installation, maintenance, repair and replaccmgnt of grass, trees, shrubbery, lighting, signage and
fencing) shall be performed in a good and workmranlike manner, only in accordance with all applicable

laws, ordinances, rules and regulations of each governmental entity having jurisdiction over such

activities.
ARTICLE X
EASEMENTS
Section 1. ment Benefiting T nd Bur

Each Lot shall have the benefit of a nonexclusive easement for the use of the Common Areas

and the Tandscape Maintenance Easement Areas, and, withotit limitation, all private roadways and

streets and all streets and roadways offered for dedication to the County but not yet accepted by the
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County, whether owned by the Declarant or nat, provided that such use is in accordance with
applicable law and the provisions of this Declaration, the Articles of Incorpor.ation, the By-Laws and

the Rules and Regulations'. No person pther than the Association may construct, reconstruct, alter

or maintain any Structure or make or create any excavation or fill upon, or remove any tree, shrub

or other vegetation from, or otherwise damage, the Common Areas or Landscape Maintenance

Easement Areas. No persons, without first obtaining the Association’s consent, shali do anything on

the Common Areas or Landscape Maintenance Easemerit Areas which will cause an increase in-any.

premium paid by the Association for the liability or other insurance with respect to the Common
Areas or the Landscape Maintenance Easement Areas or the cancellation of any such insurance.

Section 2. Development Easements. The Declarant shall have and the Declarant hereby
reserves, perpetual, non-exclusive easements in, over and through the Common Areas and the
Landscape Maintenance Easement Areas and any Lot which abuts any area desi gnated as a "Reserved
Area" or as a "Residual Parcel” in any subdivision plat of The Retreat already recorded or to be
recorded (the "Reserved Area"):

(a) for pedestrian and vehicular ingréss and egress to and from each public roadway or the
Reserved Area which at any time abuts or is located within the Subdivision, from and to each Lot and
other areas of the Subdivision, for access by (i) the Declarant and its heirs, personal representatives,
successors and assigns as Owner of such respective Lot or other portion thereof (including, without
limitation, the County, if and to the extent that it has accepted dedication thereof), (ii) any Builder,
contractor, subcontractor, real estate agent or broker or other salesperson utilized by the Declarant
and (iif) their respective agents, officers, employees, and invites, all for any purpose consistent with
applicable law in connection with the construction, replacement, repair, maintenance and dcvelopment
of any such roadway or the Reserved Area and/or for the marketing or leasing of such respective Lot;
and

(b) for the construction, installation, maintenance, repair, replacement and use of any public
roadways and any or all utility lines and facilities of the types enumerated in the provisions of Articles

IX and X to and from their respective points of connection with those respective public utility lines

2h20 Snekir

and facilities to which thiey are to b Erifiéctad, Hom and'to the Stbdivision; for the benefit of (7) the-~ -

Declarant and its heirs, personal representatives, successors and assigns as Owner of any Lot or other

Page 23 of 36



»

portion thereaf, (if) each resident or other occupant of any such Lot or other portion, and (iii) their
respective agents, employees, invites, visitors and guests.

Section 3. Landscape Maintenance Easement Area Easements Benefitine Owners.

The burden of the Landscape Maintenance Areas shall run with and bind upon the title to the Lots
on which said Landscape Maintenance Easement Areas are located upon each person from time to
time hereafter holding such title of record. The benefit of the Landscape Maintenance Easement
Areas shall run with the Association and its successors and assigns and with the title to the Lots
benefitted thereby as hereinabove provided. ,

Section 4. Reserved Area. The Declarant hereby resérves onto itself the following
rights with respect to the Reserved Area:

(a) to grant, convey or dedicate (i) to any one or more public or quasi-public
governmental bodies or utility compames any and all licenses, easements and/or rights-of-way in,
over and through the Reserved Area for the construction, installation, use, operation, mamtenance
repair and replacement of any and all sanitary, sedtmentary control or storm sewer lines, drains,
culverts, ponds or pumping stations, water lines, mains or pumping stations, electrical lines or cables,
utility lines and facilities, telephone or television lines or cables, gas lines or mains, and other similar
facilities for similar or other purposes, all as the Declarant considers appropriate for the provision of
any utility or utility service to the Community, and (ii) to the said County or any other governmental
body the fee simple title to any land forming part of the Reserved Area; and

(b) to convey the legal title to, or any interest in, any or all of the Reserved Area to
or at the direction of any governmental or quasi-governmental authority either (i) through the
condemnation thereof or the exercise of any power of eminent domain with respect to the same, or
(i) under threat of such condemnation or exercise and in lieu thereof: and

(c) to grant or reserve, by or to the Declarant, for the benefit of the Subdivision, an
easement in, over and through the Reserved Area for the replacement of any facility or roadway of
the types enumerated in the provisions of this Section.

Sggj;tgn Easement of Board of Directors, The Board of Directors of the

ghe0 snetilf

Assomatlon, its agents or hccnsees shal have an easement for entry upon any Lot but not the'intérior

of any building, for the purpose of mowing and maintenance on a regular basis of the Comman Areas
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and Landscape Maintenance Easement Areas. The Board of Directors, its agents or licenses shall
have an easement to enter upon any Landscape Maintenance Easement Area for the purpose of
erecting, repairing or maintaining any nexghborhood identification signs erected by the Declarant or

the Association within such Landscape Mamtenance Easement Area.

Section 6, Shared Driveway Easements, -
(2) Declarant hereby reserves for the benefit of each Lot adjacent to a “Shared

Driveway Easement” as shown on any Subdivision Plat an irrevocably perpetual non-exclusive

easement for use, maintenance and repair of the shared driveways shown on the Subdivision Plat.’

Each Owner of the Lot shall have a separate fee simple interest in its respective portion of the Shared
Driveway Easement, as more particularly shown on the Plat. However, such fee simple interest
notwithstanding, each Owner shall have the right to use and enjoy the entire Shared bdveway
Easement Area, for purposes of ingress and egress to and from the respective Lots and the public
streets within the Subdivision, subject to the same rights of the other benefited Owners. To facilitate
the foregoing, Declarant hereby declares and establishes for the benefits of each of the benefited
Owners a perpetual non-exclusive easement over those portions of the Shared Driveway Easement
Area owned by the other Owners for (f) ingress and egress to and from the Lots-and the public streets
within the Subdivision, and (i) maintenance purposes for the benefit of Declarant and the Association,
and (iii) the installation and maintenance of underground utilities that service the Lots benefitted
thereby.

(b) The Shared Driveway Easement Areas shall be used jointly and in common
by all Owners and occupants of the beneﬁttea Lofs now or in the future, for purposes of pedestrian
and vehicular ingress and egress to and from improvements now or hereafter constructed on the
benefitted Lots and the public streets in the Subdivision, and shall also be used for pufposes of
installation and maintenance of underground utilities for the benefit of the Lots. The Shared
Driveway Easement Areas shall not be used for parking any vehicle that may obstruct free use or
access by way of ingress or egress to from any benefitted Lot and the public streets within the
Subdivision. Landscaping within the Shared Driveway Easement Areas shall be carried out in such
riatifier & to TGt interfere unreasonably with-either the visibility -of orthe free-access to:the Lots,

(c) Each Owner (and ﬁot Declarant) shall be responsible for the cost of
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constructing, maintaining and repairing the Shared Driveway, including landscaping, mowing grass,
Snow removal, reconstructing or resurfacing the Shared Driveway and appiirtenant driveway aprons
connecting with the public road, and all other necessary maintenance and repair tasks, in proportion
to the number of Lots (2, 3 or 4) that share the use of the Shared Driveway. The cost of driveways,
driveway connections, and aprons from any improvements on a Lot to the Shared Driveway and the
cost of the care, maintenance and repair of any such driveWays, driveway connections, and aprons
shall be borne by the respective owner of the Lot wit‘h respect to which the same are designed to
service for purposes of ingfess and egress.
| | (d) Any dispute among the Owners involving the maintenance and/or repair,
or the hiring of an individual, group or service to perform maintenance and repair fﬁnctions, or
involving assessments for maintenance and/or repairs with respect to the Shared Drnveway, shall be
resolved by the Architectural Committee. The decision of the Architectural Committee shall be final
and binding on the Owners of the Lots benefitted by the Shared Driveway.

(). If any Owner does not promptly pay its respective share of the cost and
expense for the care, maintenance and repair of the Shared Driveway for which the Owner is required
hereunder to pay under the immediately proceeding subsection (d), then the other Owner(s) may pay
theé same and the Association, on said paying Owner(s)'s behalf, may create a lien upon the non-
contributing Owner’s Lot by filing a Memorandum of Lien among the Land Records of the County
for such ﬁnpaid share, together with interest from the date thgt such costs and expenses are incurred
until the entire amount ﬁlus interest at a percentage rate no greater than the-statutory maximum, such
rate to be set by the Board for each assessment period, is paid in full. Upon the payment of szid lien,
the Association will promptly deliver and pay-over said funds to the contributing Owner entitled to
receive same. : '

(D The above notwithstanding, each Owner shall be fully and solely responsible

for any and all damage caused to the Share Driveway as a result of its negligence or the use of the

Shared Driveway, at the direction of an Owner, by any construction vehicle or equipment, Each

Owner shall promptly repair, at its sole cost and expense, any and all damage caused by it or its

agents, nvites, contractors or employees as'a résili of the forégoaing or for any otker réason. TFan -

Owmner does not promptly repair any damage within fifteen (15) days from the date that such damage
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has occurred, then the other Owner(s) may repair the damage and shall have the right to establish and
enforce a lien in the manner provided for in this Section 6 on the Lot of the Owner responsible for
the damage .

(g) The obﬁgatién of the then Owner of each Lot to pay for maintenance, care
and repair oblxgatlons accruing during its ownership of the Lot shall be and remain its personal
obhgatlons noththstandmg any voluntary or involuntary sale, conveyance or other disposition of
the Lot, and the Sther Owner (s) may maintain an action at law against arly Oviriet for its failure to

dlscharge such maintenance, care and repair obligations.

Section 7. Use of Easement Aress. Notwithstanding anything to the contrary

expressed in this Declaration, within any easements granted or conveyed, no structure, planting or
other material shall be placed or permitted to remain on any Lot which may damage or interfere with
the installation and maintenance of utilities or which may change the direction or flow of drainage
channels in easement areas or which may obstruct or retard the flow of water through drainage
channels in the easements. Areas subject to casement within the boundaries of a Lot shall be regularly
maintained by the Owrers of the Lat. Notwithstanding the foregoing provision, the Association shall
at its sole expense, regularly maintain the Landscape Maintenance Easement Areas.
ARTICLEXI
RULES AND REGULATIONS

- Section 1. Board of Directors Authorized to Adopt: Scope. The Board of Directors

and the Architectural Committee shall have the power to adopt and amend reasonable rules and

regulations regarding the use of the Common Areas and Lots or regarding other matters as to which
the Board of Directors or the Architectural Committee is expressly granted such power by this
Declaration which shall bé binding on each Owner, provided such rules and regulations are adopted
in accordance with the provisions of this Article.

Section 2. Notice. The Board of Directors shall mail written notice to each of the
Members of the Association setting forth the proposed rule or regulation at [east thirty (30) days prior
to its adoption. Such notices shall be mailed to the address of each member as shown on the most

[}

currerit membership rostér of the Kssodiation’

98¢0 8namyr

Adoption: Referendym. The adoption or améndment of rules and '
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regulations shall require the vote of two-thirds (2/3) of the Directors, However, a number of

Association members equal to not less than twenty percent (20%) of the members of the Association

may petition a referendum on a rule or regulation by filing a written petition with the Board of

Directors within thirty (30) days after the mailing of a notice of adoption by the Board, Upon
verifying that the requirements of this Section have been met, the rule or regulation shall be
suspended pending the fesults of the referendum. The rule or regulation shall.be submitted to a vote
of the Members at a meting called for this purpose within sixty (60) days after the petition has bees
verified. The rule.or regulation shall be adopted only upon the affirmative vote of a majority of the
Members present at the meeting called for such purpose, at which a quorum is present,
ARTICLE XTI
GENERAL PROVISIONS

Section 1, Enforcement. The Association or any Owner shall have the right to

enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of this Declaration against each Owner
and éach tenant of an Owner, each of whom shall be jointly and severely bound by the provisions of
this Declaration. Failure by the Association or by any Owner to enforce afly covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter,

- Section 2, Severability. Invalidation of any one of these covenants or restrictions
by judgenient or court order shall in no way affect any other provisions which shall remain in full
force and effect, _

Section 3. Effectiveness. This Declaration shall becore effective upon and only upon
its having been éxecuted and acknowledged by the Decldrant, and recorded améng the land recotds
of the James City County Circuit Court (the “Effective Date").- |

(a) The Declarant shall be entitled at any time to assign to any person any or all of its
right, title and interest hereunder by an instrument which makes specific reference to this subsection,

and is executed and delivered by the Declarant and such assignee and recorded among the land

1

[Ye0 ghenr

records of the James City County Cifeiiit Cotart, =+~ > - - 0 s el

(b) The Declarant may from time to time hereafter permit any right that it then holds
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under the provisions of this Declaration to be exercised on its behalf by any .ofits officers, directors,
emplqyee or agents, | .

Section 5, AM The Declarant, for so long as Declarant owns any
portion of the Property or any Additional Land or portion thereof, regardless of whether the Class
B Membership is terminated, shall have the right, without the consent of any other Owner, Developer,
Member, Institutional Mortgagee ot Lender, to (i) make any amendment required by James City
County, the Virginia Department of Transportation, or any other governmental agency or authority
as a condition of approval of the aocuments, and (i} make any amendment necessary for the
documents to comply with the requiremenfs, as the same may be amended from time to time, of any
federal mortgage agencj (including, without limitation, the Department of Veterans Afféirs, the
Federal Home Loan Mortgage Corporation, Federal National Mortgage Corporation, or U.S.
Department of Housing and Urban Development) with respect to their purchase of mortgage loans
secured by a Lot or Lots, Anything contained in the provisions of this Declaration to fhe contrary
notwithstanding, the Declarant may, without obtaining the consent thereto of any Owner, Mortgagee
or other person, amend this Declaration or any subdivision plats previously recorded if and only if
such amendment js (i the Declarant’s reasonable opinion) necessary to correct obvious
typographical, mathematical, minor or similar errors therein. Any other amendment shall be
accompam"ed by a document signed by not less than two-thirds of the Class A membership and the
© written consent of the Class B Member, so long as Class B }nembership exists. Aty amendment must
be recorded in order to become effective, . : ‘ ‘

* Section 6, Certain Rights of Declarant. For such time ag Declarant shall own any Lots
or Additional Land, its rights and i;lterests shall not be prejudiced by any of the following actions
unless it shall, in writing, join in such actions:

There shall be no amendments to the Governing Documents which:
(2) Discriminate or tend to discriminate against its rights as an owner:
(b) Changes Article I, Definitions, in a manner which alters itg rights or status;

(c) Alters its rights under Article IJ ag regards annexation of additional properties;

8he0 Sweher

(d)  Aliers the character and Fights of membership or the rights of Declarant s sot forth

in Article V;

Page 29 of 36



(e) Alters previously recorded or written agreements with p‘ublic or quasi- public agencies
as regards easements and rights of way,
(D Denies the right to convey Common Areas to the Association;
(g)  Altersits rights as set forth in Articles VII and VIII relating to design controls;
(h) -~ Alters the basis for assessments; '
(D ‘ Alters the provisions of the protective covenants as set forth in this Declaration;
() Alters the nurriber or selection of Directors as established in the Bylaws; or

(k) Alters Declarant's rights as they appear under this Article.

Section Limitations. As long as Declarant has an interest in the Properties, or the

Additional Land as defined in Article IL hereof, the Association may not use its financial resources
to defray any costs of opposing the activities of Declarant. No substantial part of the activities of the
Association shall be devoted to attempting to influence legislation by propaganda or otherwise within
 the meaning of the prescriptive provisions of the Internal Revenue Code, The Association shall not
directly or indirectly participate in, or intervene in any pohtlcal campaign on behalf of or in opposition
to any candidate for public office’

Section 8 Conflict. In the event of conflict among the Governing Documents, this
Declaration shall control then the Supplementary Declarations, then the Articles of Incorporation of
the Association, then the Bylaws, except that in all cases where the Governing Documents may be
found to be in conflict with statute, the statute $hall control.

Section 9, Interpretation. Unless the context otherwise requires, the use of the singular
shall include the plural and vice versa; the use of one gender shall include all genders; and the use of
the term "including" shall mean "including, without limitation." Tlus Declaration shall be liberaily
construed in favor of the party seeking to enforce the provisions hereof to effectuate the purpose of
protecting and enhancing the value, marketability, and desirability of the Property by providing a

“ common plan for the development thereof. The headings used herein are for mdenng purpaoses only

and shall not be used as a means of mterpretmg or constructing the substantwe prowsmns hereof '

o RTI s

620 Sazir

m—‘ —LMD 12 The coveﬂaﬂtsv:&ﬂd 'reStUCtIOIlS of this Deciaratmn shall run and bind

the land for a term of twenty-five (25) years from the date this Declaration is recorded, after which
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time they shall be automatically extended for successive periods of tw\enty-fiv.e (25) years, unless at
the expiration of any such period the covenants and restrictions are ex;;ressly‘terminated by an
instru.ment signed by Owners of not less than seventy-five percent (75%) of the Lots,

Section 11, Indemnification. The Association shall indemnify every officer and director
against any and all expenses, including counse] fees, incurred by or imposed upon any officer or

directors in connection with any action, suit, or other proceeding (including settlement of any suit or

proéeeding, if approved by the then Board of Directors) to which he or she is d party by réasori of

being or having been an officer or director, to the fullest extent permitted by the Corporate Law of
the Coﬁmonweﬂth of Virginia, as amended from time to time. The officers and directors shall have
no personal liability with respect to any contract made by them, in good faith, on behalf of the
Association, and the Association shall indemnify and forever hold each such officer and director free
and harmless against any and all liability to others on account of any such contract or commitment,

Section 12. Waiver. The Declarant shall not be deemed to have waived the exercise
of any right that it holds hereunder unless such waiver is made expressly and in writing (and, without
limiting the generality of the foregoing, no delay or omission by the Declarant in exercising any such
right shall be deemed a waiver of its future exercise). No such waiver made as to any instance
involving the exercise of any such right shall be deemed a walver as to any other such instance, or any
other such right, _

Section 13. Applicable Law. This Declaration shall be given effect and construed by
application of the law of Virginia. ;o

Section [4.  General Plan of Development.

(2) The provisions of thig Declaration shall conclusively be deemed to be part of a

- general plan or scheme of development and use for the Subdivision known as The Retreat and, as

each Lot.

(b) Both the Declarant, by delivering to any person a deed conveying to such person
~ thetitleto a Lot, and such person, by accepting such defivery, shall be deemed thereby to have agreed
- with each vther and with each'stkg: Ovinér'to'be bound! by tiie provisions of s Declaration,

(c) Any lease or licensing agreement entered into by an Owner or another person and
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person. -
(b) Anything contained in the provisions .of thig Declaration to the contrary
notwithstanding, unless an Owner or a Mortgagee has notified the Association of itg status as such
and fumnished the Association with its address such person shall have no right under the provisions
of this Declaration () to be given any notice, demand, consent, approval, request or other
comununication or document by the Association or the Architectura] Committee, (ii) to participate
in the consideration of or cast any vote on any question to .be voted upon by the Owners, or (lif)

otherwise to be recognized as such by the Association or any Owner.

Section 15, Wajver of reversionary right . The provisions of this Declaration shall

not be construed as condition‘s‘-‘subséq'uént‘,‘ Or'as creafing g possibility of reverter, and no provision

hereof shall be deemed to vest in the Declarant or any other person any reversionary right with
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réspect to any Lot. Any such reversionary right is hereby expressly waived,

Section 16. Construction. All references made herein (a.) in the neuter, masculine,
or fémirﬁne gender shall be deemed to_have been made in all such genders; (b) in the sinéular or plural
number shall be deemeci to have been made, respectively, in the plural or singular number as well; and
(c) to any S:ection, subsection, paragraph or subparagraph shall, unless therein expressly indicated to
the contrary, be deemed to Have been made to such Sedtion, subsection, paragraph or subparagraph
of this Declaration, _

ARTICLE XIII
DISSOLUTION OF THE ASSOCIATION
The Aéso‘ciation may be dissolved at a duly held meeting at which a quorum is present upon
the vote of more than two-thirds (2/3) of the votes, in person or by proxy, of the Class A Members
and by the affirmative vote for such dissolution by the Class B Member, so long as Class B
membership exists. In the event of the dissolution of the Association, other than incident to a merger
or consolidation, the assets of the Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created, In the event thatlsuch
dedication is refiised acceptance, such assets shall be granted, conveyed and assigned to any nonprofit

corporation, association, trust or other organization to be devoted to such similar purposes.
IN WITNESS WHEREQF, the Declarant has executed and ensealed this Declaration

or caused it to be executed and ensealed on its behalf by its duly authorized officers, as of the day and

year first above written.
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iber, a Notary Public in and for the jurisdiction aforesaid, personally appeared Michae]
agknowledged himselfto be the /;f'm o //,’/"méx , of LHIW-3, the
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EXHIBIT "A"

N (
i.
Lots 42 through 48, inclusive, as shown on a certain plat entitled "SUBDIVISION PLAT OF
THE RETREAT, PHASE ONE, SECTION ONE, FOR LHTW-3 ; STONEHOUSE DISTRICT,
I JAMES CITY COUNTY, VIRGINIA" dated May 17, 1999 and made by Rickmend Engineering,
. Inc., Engineering, Surveying, Land Planning, recorded iri Plat Book 74 at Pages 44-46 in the Clerk's
Office of the Circuit Court of Williamsburg-James City County, Virginia.
}

HGQ 20 S#Zhir
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EXHIBIT "B"

" All those pieces or parcels of land, with the improvements thereon and the appurtenances thereunto
* belonging described in that certain Deed dated Septémber 15, 1997 and recorded on September 24,
1997 as Instrument No. 970015579 in the land records of the Clerk's Office of the James City County
Circuit Court, Virginia so far as they are ot already included in said "SUBDIVISION PLAT OF

- THE RETREAT, PHASE ONE, SECTION ONE, FOR LHIW-3, STONEHOUSE DISTRICT,

JAMES CITY COUNTY, VIRGINIA" dated May 17, 1999 and made by Rickmond Engineering, |

Inc., Engineering, Surveying, Land Planning and recorded in the aforementioned Clerk's Office in Plat
- Book 74, Pages 44-46 inclusive. '

\ YVIRGINIAS Ciy of Williamsburg and Caunty of
/'game_s‘ City, to-wit:
"this B AN AT was

presunted with certifaata annexed and admitted
o rucord o : 2(][2‘_)___r
ae_z,zgé’-_m/p in the Clefi’s Office of the

Eireuit Court of the City of Williamsburg and Caunty
of James City,
TESTE: BETSY B. WOOLRIDGE, CLERK

5%\;%1@190&&%& Dapsty Clerk
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This Instrument was Prepared by ' j

or Under the Direction of: O/ 0023893 '
John D, Konstantinoy, Esq.

Wilﬁamsburg Law Group. P.L.C

- 1321 Jamestown Rd.. Suite 102
) Williamsburg. VA 23185

FIRST SUPPLEMENTARY DECLARATION OF
COVENANTS, EASEMENTS, CONDITIONS, AND RESTRICTIONS

OF THE RETREAT SUBDIVISION .
JAMES CITY COUNTY

"Declarant", grantor for indexing Purposes, as the Declarant of certain residential lots jn the

l. Declarant is the owner of certain rea] property ( the "Additional P TOPG‘}Z‘P i

James City County, Virginia, more particularly described in Exhibit "A" attached hereto and

19€0 212030

desires to include the Additionai Property to the subdivision previously created by Declarant and

Page | of' 4 W/



County (the "Declaration”), dated December 29, 1999 ang rccb;deq January 24, 2000 in the
Office of the Clerk of the Circuit Court of James City County as Instrument Number 000001541,
dll fot the pufpsses and for the banefit of tha parties as set forth in the Declaration,

3. Trustee, with the consent and at the direction of the Noteholder, hereby
subordinate the lien of the Deed of Trust constituting a first lieq on the Additional Property,
which deed of trust is recorded in the Clerk's Office as Insfmment Number 010017039 ‘(the

"Deed of Trust") to this F irst Supplementary Declaration of Covenants, Easements, Conditions,

and Restrictions of The Retreat Subdivision, James City County.

the Additional Property is and shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, reservations, easemehts, charges, and liens set forth in the
Declaration, effective as of the date of this Supplementary Declaration. This Supplementary
Declaration shaj) supplement and amend the Declaration to the extent of amending the
descriptions of the Properties and the Additional Land, In all other respects, the Declaration shall
remain in ful} force and effect,
Witness thc‘following signatures and seal as of the date indicated above:
DECLARANT
LHIW-3, LLC,

a Virginia limited liability company
By: LHIW, Inc., its Managing Member

By W@ (SEAL)

Michael S, Céok, President
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TRUSTEE:

- STATE OF LWMM/

A !
CITY/COUNTY OF ML BT t0-wit:
AL

I the undersigned Notary Public in and for the aforesaid jurisdiction, certify that Michae] S.
Cook. President of LH[W., Inc., Managing Member of LAIW-3, LLC, a Virginia limited liability

company. whose name is signed to the writing above, has acknowledged the same before me on
behalf of LHIW-3, LLC..

““uumum,,"; ,
. \‘“‘e WGy v ,!/’t
Witness my hand and notarial seal, thisZJO'—’-ﬁ day of November, 2001, :.~“‘,g:-':?--"_'f,‘,_‘-f.:f\_{,, “
: PR
T A endyiy £ 2 -
Notary Public v ] L Z TS
..... N . "J,,‘“.-'}'?"“I'\:-_'.‘."e o
. , WICKEILLE 5, tagyot? e
My Commission expires: A2 “ Aé{(ﬁﬁﬁf’iﬁﬁwf Rt
ANE ARGNDEL GO, wp
1 COMM. BXPR UL, 1, 2003
R
]
)
ai
' o
- COMMONWEALTH VIRG&\%\ R
CITY/COUNTY OF ) , to-wit:
7 «

The foregoing instrument was acknowledged before me by John D, Konstantinou,
Trustee. on this the Z)7 day of November, 2001, A

g,
% m \\‘“‘N;:C'ﬂ; t‘a"{:’:l""'.
\‘:‘-? q‘..o':\‘"c.%: '-,';
AL S S
Notap{r Public > i

: 3 . N
= - FA 2
. . . - . % a_‘. ' ||“;\‘. ~
My Commission exprres[&jﬂ,{.{t{‘ \3/,; 7/303%/ ' ERAUO, o
s ]

Ity
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EXHIBIT “A”

Lots 29, 30, 31, 40, and 41 as shown on that Plat entitled “SUBDIVISION PLAT OF
THE RETREAT, PHASE ONE, SECTION TWO, STONEHOUSE DISTRICT, JAMES CITY
COUNTY, VIRGINIA™ dated March 28, 2001 and made by Rickmond Engineering, Inc., said
Plat having been recorded in the Clerk’s Office the Circuit Court for the City of Williamsburg
and the County of James City, Virginia, in Plat Book 82 pages 2-4 inclusive, which is
incorporated herein by reference,

VIRGINIA: City of Willlamsburg and County of

—  James Clty, to-wits
Th!s . .t N #, S
presanted with.g nexed and admitted
to record
at . @7 Office of the
Crault Court s City of Williamsburg and County
of James s
TESTE: BETSY B. WQOLRIDGE, CLERK

B y Resmwby Clerik
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ARTICLES OF INCORPORATION
OF

TREAT HOMECWNERS' ASSOCIATION, 1NC.

T
L ad

RSN
Las i

vl
m

The undersigned. pursuant w Chapeer lt‘)l of Tide 13.1 of the Code or Virzinia,
state(s) as follows:
~ARTICLE
NAME
The name of the corporacion is: The Retreac Homeowners' Association, Inc.,
hereinafter called the "Association”,
ARTICLE [l
REGISTERED OFFICE
A The corporation’s initial registered office address which is the business address
of the initial registered agent is: 1321 Jamestown Road, Suite (02, Williamsburg, Virginia
23185.
B. The registered office is physically locaed in the County of James City.
ARTICLE I
REGISTERED AGENT
A. The name of the corporation's initial registered agent is: John D.
Konstantinou, Esg.
B. The inital registered agent is an individual who is a resident of Virginia and a
member of the Virginia Scate Bar.
ARTICLE [V .

PURPOSE AND POWER OF THE ASSOCIATION



L. The Associaton dues noc contemplate pecuniary g:llin or profit  its members
therzof. and the specific purpases for which it is formed are:

hE To exercise all of the powers and orivileges and o perform all of the dutjes
and obligations of the Association as set forth in thar cerain Declaration of Covenants,
Easements, Conditions and Restrictions of The Retrear Subdivision, héreinafter called the
" Declaration,” app.licable to the proberty and recorded or to be recorded in the Office of the
Clerk:of the Circuit Court for Williamsburg-james City County. and uil Suppiementary
Declarations thereto, as the same may be amended from time to time as therein provided,
said Declaration being incorporated herein as if set forth at length. Unrless the context
requires otherwise, the term Declarations shall include all Supplementary Declarations:;

(b} To provide for maintenance, preservation and architectural control of the
residence Lots and Common Area described in the Declaration and any and all other
properties which may be aﬁnex.ed thereto in accordance with the provisions of the
Declaration;

() To promote the health safecy and welfare of the residencs within the above
dgsc_r_@ed property and any additions thereto V‘as may hereafter be brought within the

Jurisdiction of this Association:

2 Without limiting the generality thereof, subject to such limitations as are set

s

forth in the Declaration, said powers and duties of the Association shall be:
(a) fix, levy, collect and enforce payment by any lawful means, all charges or

assessments pursuanc to the erms of the Declaratian; to pay all expenses in connection

therewith and all office and other expenses incident to the conduct of the business of the



»

Assaciation. including alf licznses. xes or governmenial chargés fevied or imposed agains
tha property of the Association: :

Y acquire (by gift, pur-:;;'msr or otherwisel, own. held. improve. build upen,
operate. maintain, convey, sell, leasa. transter, dedicate for public use or otherwise dispose
af real or personal property in connection with the ﬁffairs of the Association:

(c) borrow money, mortgage, pledge, deed in trust, or hypothecate any or all of
is real. or pérsonal property as security for mcneyv borrowed or debts incurred:

(d) dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority or wility for such purposes and subject to such condirions as may be
agreed to by the members.

(e) participate in mergers and consolidations with other nonprofit corporations
organized for the same purpose or annex addirional residential property and Common Area:
(f) have and to exerci'se any and all powers, rights and privileges which a

corporation organized under the Non-Profit Corporation Law of the Commonwealth of
Virgihia by law now or hereafter have or exercised; the Association shall also have all the
rights, powers and duties provided in the Virgﬁinia Property Owners Association Act, Va.
Code Ann.. § 55-508 et seq. of the Code of Virginia, as the same may be amended from time

to time.

3. No substantial part of the activities of the Association shall be devated to
atempting o influence legislation by propaganda or otherwise within the meaning of the
prescriptive pravisions of the Internal Revenue Code. The Association shall not directly or

indirectly participate in, or intervene in any political campaign on behalf of or in opposition

L3
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@ any candidate for public office.
ARTICLE
 MEMBERSHIP
Every person or enticy who is a record owner of a fee or undivided fes interesc in any
Lot. inc!ud:ing the Declarant, which s subject by covenants of record to assessment by the
Association, mcludmcr the Declarant and contract seHe'"s shall be a member of the
Associétion. The foregoiny is not inended to include persons or entities who hold an
interest merely as security for the pecformance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which ié stbject (o
assessment by the Association,
ARTICLE VI
VOTING RIGHTS
I. (a) Class A, | Class A Members shall be all Owners of any Lot, except
the Class B Member. Class A Members shall be entitled to0 one (1) vote for each Lot
owned.

(b} Class B. The Class B Member shall be the Declarant, which shall
have three (3) vores for each Lot cwned | oy the Class B Member, and three (3) votes ror each
Lot which could be created on the Additional Land owned by the Declarant as allowed by the
Zoning ordinance.

The Class B membership and the Class B voting rights shall cease upon the earlier of
the r'oilowing evenes: (i) when the Declarant ceases to own any of the Properties or the

Additonal Land: or (i1} on December 31, 2020, whichever first occurs. Thereafter. the
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Declarant shall have Class A membership rights for cach Lot it may own.
L0 vore for any T mempershic which is held '.J}" mors than one {1} persen may be
¢ any one of them unless any obisction ar Froest by any other holder of same
membership is made pr:iorl (0 the completion of a vote, in which case the vote for such
membership shall not be counted.

Any person or entity voting as a Member of more than one (1) voting class, may
exercise those votes to which he is entitled for each such class of membership.

2. The voting rights of Members shall be as follows:

{a) Class A Members and the Class B Member, so long as Class B
membership exists. shall vote as provided in the Declaration o approve a raise in the
maximum annual assessments which is greater than allowed by the Declaration: to approve
pecial capinal improvement assessments; to approve mergers, consolidations or dissolution of
the Association; (o approve the convevance, dedication or mortgaging of any Common Area;
(0 approve amendments to the Declaration and to any Supplementary Declaration,

ARTICL:E VII
BOARD OF DIRECTORS
(a) The affairs of the Association stiall be muraged by a Board of three (3),
directors, who need not be members of the Assaciation. The number of directors may be
changed by amendment of the By-Laws of the Association. The names and addresses of the

persons who are to act in the capacity of directors until the selection of their successors are:

NAME: ADDRESS: '
Michael S. Cook 9811 Mallard Dr., Suite 213, Laurel, MD 20708



Michelte Henderson 9811t Mailard Dr.. Suite 2i3."i.:1ure!. MD 20708

Arthur S, Pavpe ‘ 9811 Mallard Dr.. Suite 213, Laure!. MD 0708

- The affairs of the Association shall be managed by a Board of thres (3) Diractors.
The inidal Board of Directors shall consist of three (ﬁ) directars appointed by Declaranc.
Directors shall serve staggered three (3) year terms, and to achieve this goal, ar the firs:
mesting the Declaranc shall appoint one director for a term of one year, one director for a
term of two vears, and 6ne director for a term of three years. Uponr the expiration of the
initial terms, all reappointments or (after the termination of the Class B memboership,
elections), as the case may be, shall be for a three year term. Except for those direcrors

appointed by the Declarant, the directors must be Members of the Association.

(M) Members who do not reside in the Subdivision shall be eligible to serve
as direceors.
(c} As long as Class B 'membership exists, the Declaranc shall appoint and/or
remove alf Directors of the Association. After the termination of the Class B membership,

all directors shall be elected by the Members.

ARTICLE VIIT
DI{SSOLUTION
The Association may be dissolved ar g duly held meeting at which a quorum is
present upon tﬁe vote of more than two-thirds (2/3) of the votes, in person or by proxy. of
the Class A Members and by the affirmative vote for such dizfsolmion by the Class B

Member, so long as Class B membership exists. In the event of the dissolution of the
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Association, other than incident to a merger or consolidation, the assets of the Association

shall e dedicated to an appropriaie public agency @ be used for purposes similar (o rhose

ror which diis Asseciation was -:rea'r—:d, In the 2vent thar such dedication is refused
acceprance, such assets shall be granted. conveved and assigned o any nonprofit comoration,
association.‘ trust or other organization to be devored (o such similar pufposes.

ARTICLE IX

BURATION

The Association shall exigt perpetually.
ARTICLE X
DEFINITIONS

Except as expressly defined herein, all capialized terms used herein shall have the

respective meanings set forth in the Declaration or in the Bylaws of the Association.

ARTICLE XI
INDEMNIFICATION
Each person now or hereafeer a direcro; or officer of the Association {(and his heirs.
€vecutors and administrators) shail pe indemnificd by the Association against all claims,
liabilities, judgments, setzlements, costs and expenses including all actorney's fees. imposed
upon or reasonably incurred by him in connection with or resulting from any action. suit.
proceeding or claim to which he or she is or may be made a party by reason of his or her

being or having been a director or officer of the Association, (whether or not a director or

officer art the time such costs or expenses are incurred by or imposed upon him or her),

o,
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except in relation to matters as to which he shall have been fina!]g,: adjudged in such action,
suit or procesding o be liable for gross negligencs or willfu! misconduct in the performancs
of his or her duties as such direcror or atficer. In the 2vent of any other judzment azaing:
such director or officer, or in the event of a seulement, the indemnificacion shall be made
only if the Associa[ioﬁ shall be advised, in case none of the persons invcﬁved shall be or have
bean a direcror, by the Board of Directors of the Association, and otherwise by independent
counsel to be appoiﬁted by the Board of Directors. that in its oc his opinion such director or
officer was not guilty of gross negligence or wilful misconduct in the performance of his or
her duty, and in the event of a settlement, that such settiement was, or is, in the best interest
of the Association. If the determination is 10 be made by the Board of Directors. it may rely
as to0 all questions of law on the advise of independent counsel. Such right of
indemnification shall not be deemed exciusive of any other rights t© which he or she may be
entitled under anv by-law, agreement, vate of members, vote of the Board of Directors, or
otherwise,
ARTICLE XII
SEVERABILITY

[nvalidation of any of these Articles or Sections of Articles vy the final judgm;nt or
order of a Court having competent jurisdiction shall not affect any other provision which
shall remain in full force and effect,

ARTICLE XIII
ANNEXATION .

Additional Land may be annexed to the area subject 1o the Association as provided in



the Declaration,

Amendments of these Articies shall require the assenc of seventy-five percent (73%)
of the vowes of voting Class A Members and the assenc of the Class B Member, if such

membership is in existence at the time such amendment is voted on.

ARTICLE XV
RELIANCE UPON ARTICLES OF INCORPORATION AND CONFLICTS AMONG
GOVERNING DOCUMENTS

{a) In che event of a conflict among the Governing Documents, i.2. the Articles of
Incorporation, the Association Bylaws, the Declaracion, or any Supplementary Declarations,
then the Declaration shall control, then the Supplementary Declarations, then the Association
Bylaws, then The Articles of Incorpﬁoration.

(b) Since these Articles of Incorporagion are not intended to detail all of the righs.
duties and responsibilities of the Association and its Members, prospective purchasers of Lots
i. The Retreat are encouraged o carefuliy study che Decl.aration and Association Byla'ws for

a more complete description of said rights, duties and responsibilities.



[N WITNESS WHEREOF, for the purposes of forming this corporation under the
laws of the Commoenwealth of Virginin, we the undersigned, constituting the incorporators of

#4
the Association. have executed this l.rcicles of Incorporation this 2 7 day ot Naovember,

/A ///M’

ohnD Konswantinou! Esq., Incorporator

1999,

/f

10
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DATE:

a,
ASSOCIATION DISCLOSURE PACKET
THE RETREAT HOMEOWNERS® ASSOCIATION, INC.

TO:

FROM: THE RETREAT HOMEQOWNERS’ ASSOCIATION, INC. (the “Association”)

RE: LOT , PHASE , SECTION » THE RETREAT (the “Lot”)

Pursuant to Section 55-512 of the Virginia Property Ovwmers’ Association Act, as amended,
we hereby certify that as of the date of this Disclosure, except as otherwise stated:

A. The Association is a nonstock corporation organized under the Virginia Nonstock"
Corporation Act, The name and address of the registered agent for the Association is:

John D. Konstantinou, Esq.
1321 Jamestown Road, Suite 102
Williamsburg, Virginia 23185

The contact persons for the Association with the Developer are Michael S. Cook (301)725-

~ 0200 and Michelle A. Henderson (301) 725-0200,

B. The following is a statement of any expenditure of funds approved by the Board of
Directors which shall require an assessment in addition to the regular assessment during the current
year or the immediately succeeding fiscal year, if any: NONE.

C. The status of assessments and mandatory fees or charges with respect to the Lot are as
follows: '

Current assessment due......... $200.00
Assessment in arrears............. $
Other fees or charges due.......$
Fees or charges in arrears.......$

TOTAL DUE.......cvvreeennn.) $

The Association currently levies annual assessments in the amount of $204.00 with respectto
the Lot, payable in one annual installment. Special assessments may also be levied for the same
purpose. There are no other fees or charges imposed by the Association or associated with the
purchase, disposition and maintenance of the lot,



A&,
D. There is no other entity or facility to which the owner of the Lot may be liable for fees or
other charges, other than applicable governmental entities. '

E. As of the date of the Association Disclosure Packet, there is a balance in the reserve or
replacement fund of approximately § . Of that balance, the following
amounts, if any, have been designated by the Board of Directors for the following specific projects:

F. Attached to this Association Disclosure Packet is a copy of the statement of financial
condition or an incorne and expense statement and the current operating budget of the Association or

a summary thereof prepared by the Association of the most recent fiscal year for which a statement
is available.

G. There are no unsatisfied judgments against the Association nor any pending suits in which
the Association is a party which either could or would have a material impact on the Association or
its members or which relates to the Lot except as follows: NONE,

H. The Association maintains insurance on the common areas. Each individual lot owner
secures homeowners insurance with respect to any improvements on the property, including liability
insurance and any desired flood insurance,

L. The Association has not given notice to the owner of the Lot and has no knowledge of the
improvements or alterations made to the Lot of uses made of the Lot or the common area assigned to
the Lot, if any, being in violation of the Association documents except as follows: NONE,

J. There are restrictions on the right of a lot owner to place a sign on the owner’s lot
advertising the lot for sale. Such restrictions are set forth in Article VIII Section 2(k) of the
Declaration attached to this Disclosure Packet.

K. Attached to this Disclosure Packet is a copy of the Declaration, Articles of Incorporation,
Bylaws, Rules and Regulations and any Architectural Guidelines of the Association, including alt
amendments,

L. The Association has filed the annual report required by Virginia Code Section 55-516.1
with the Virginia Real Estate Board. A copy of the registration certificate is attached. The
Association’s registration number is #0550003992, and the registration expires on July 31, 2010.

The information contained in this Association Disclosure Packet issued pursuant to section
55-512 of the Virginia Property Owners’ Association Act, as amended, based on the best knowledge
and belief of the Association, is current as of the date hereof,



L

I (We) hereby acknowledge that I (we) have received the ‘information contained in this
Association Disclosure Packet on ;20 ¢

Purchaser

Purchaser

RefreatDisclosure
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