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Bennington On The Park Condominium
Unit Owners Association, Inc.
Annual Meeting of Members
Wednesday, December 9, 2015
SunTrust Conference Room
4801 Courthouse Street, Suite 100
Williamsburg, Virginia 23188
Minutes
1. Board Members present: Marshall Warner, President; Bob Hershberger, Vice-President and Jon
Liebler, Secretary-Treasurer, Andy Piplico, and Derek Robertson. Town Management present:
Randy Casey-Rutland. Mike Dudash, Cole Casey. Also present were Members: Margaret
Hershberger, Bill Schmierer, Melba Myers, Jere Denton, Jordon Smolko, Alexandra Gross, Jon
Weber, and Charles Smith.
2. Meeting Called to order at 4:05 and proof of notice was established. Everyone introduced
themselves.
3. Minutes of the Annual Meeting of Owners on December 8, 2014 were approved.
4. Annual Insurance Review: State Farm representative was on the speaker telephone and
discussed the Association's insurance policy. Building is currently valued for insurance purposes
at $11,137,200.
5. Mr. Casey-Rutland presented the Balance Sheet as of December 31, 2014 and the Budget vs.
Actual January through December 2014. He also presented the Balance Sheet as of October 31,
2015 and the Budget vs. Actual January through October 2015. He noted that the Association has
spent more money than it has taken in during 2015 (when taking into account transfers to
reserves as an “expense”), because of the deductible for the insurance claim and other repairs to
the building.
6. Managing Agent’s report
a. Randy listed the various maintenance and repair items that had been done around the
Association this past year.
b. Copies of the executive summary of the replacement reserve study were distributed and
the recommendations were discussed. Andy Piplico offered to review the study. The
Board agreed. Town Management will provide Andy a complete copy of the study.
c. The process and final details of the insurance claim from the frozen sprinkler pipe was
discussed. The Association has received final payment from State Farm covering
expenses, except for the $5,000 deductible. All agreed State Farm had worked with the
Association fairly.

7. The proposed annual budget for 2016 was discussed. The primary reason for the proposed
increased in owner assessments was to increase contributions to replacement reserves in light of
the recommendations from the recently completed study. Most owners present were comfortable
and supportive of the increase. However, the Board voted 2 in favor (Marshall, Bob) and 2
opposed (Andy, Jon), Derek had to leave the meeting early and was not present for this vote. The
proposed budget failed. Another motion was made to keep owner assessments the same in 2016
as in 2015, reduce the contributions to replacement reserves sufficiently to balance out the other
needs in the budget. This motion was approved. Town Management was to distribute this new
budget to Board members and owners within the next few days.
8. Election of Members to the Board of Directors: Jon Liebler was elected to a three-year term. Mr.
Warner and Mr. Piplico start their second year of a three-year term. Derek Robertson starts his
third year of his three year term.
9. IRS Tax Treatment of Operating Revenue Surplus: This Resolution was approved unanimously.
10. Question/Comments from Members:
a. Bill Schmierer voice several concerns which were discussed by all present. Bill suggested
that all owners be allowed to lease their units, rather than having a limit on the number of
leased units. This idea was considered but not adopted. Bill voiced concerns about the
number and size of pets in the Building. Andy and the Board agreed to send a letter to all
owners and tenants reinforcing the rules about pets. Bill voiced concerns about bikes and
other items left in the hallways on occasion. All were encouraged to report this problem
as soon as possible to Town Management so that it could be addressed with the occupants
of the unit. Bill asked about the assignment of the covered parking spaces and about the
possibility of switching places with an assigned parking place of a tenant when that
tenant moved out. Jon & Andy agreed to work with Bill and others who had an interest.
All were reminded that if an official switch were to be proposed, that the Board should
approve so that Town Management could record the change in the Association records.
11. The meeting was adjourned at 6:00 P.M.
Respectfully submitted,
Town Management
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New Town Commercial Association, Inc.
Annual Meeting of Members
Legacy Hall
4301 New Town Avenue
Williamsburg, Virginia 23188
Thursday, November 17th, 2015 at 11:00 AM
Minutes
Present: Lawrence Salzman, President; John McCann, Vice President; Scott Grafton and
Marshall Warner, Board Members; Gregory Davis, Counsel for New Town Commercial
Association; Randy Casey-Rutland, President of Town Management; Town Management; Cole
Casey, Secretary of the Association; Michael Dudash, Kirsten Rumsey, Corina Paulsen,
Catherine Upton, Town Management;
Meeting was called to order by Mr. Salzman at 11:00 A.M. Mr. Salzman made introductions of
the Board members and Town Management staff present. The other attendees were invited to
introduce themselves.
Assistant Secretary, recording the Minutes, Cole Casey was appointed to do so by Mr. Salzman.
Proof of Notice and Quorum established was noted by Mr. Casey-Rutland.
Minutes of the November 6, 2014 Meeting were approved.
Financial Report:
Mr. Casey-Rutland reviewed the Balance Sheet as of December 31, 2014 and the Profit & Loss
Report for January through December 2014, prepared by an outside CPA, and the Balance Sheet
as of September 30th, 2015 and the Profit & Loss vs. Actual of January through September 2015.
Mr Casey-Rutland also noted that, unlike prior years, during 2015 the NTCA will have spent
more funds out of reserves than in has added to reserves. The reasons for the larger than normal
expenditures include: an unusually expensive snow season early in 2015, significant parking lot
repairs, purchase of benches, as well as the routing and continuing work on lights, fences,
dumpster enclosures, etc. Mr Casey-Rutland reminded those present that reserves are intended to
work this way – money is added to reserves with the knowledge and anticipation that the funds
will be used when needed. Some years the reserves grow and some years the reserves are used.
The Association remains financially healthy.
Management Report:
Ms. Upton reported on the marketing of New Town in 2015. Including advertising with Virginia
Living Magazine and Next Door Neighbor Magazine. Promoting traffic of non-residents
Williamsburg to New Town, 50,000 New Town brochures continue to be distributed annually.

Announced was an enhanced website for New Town Commercial Association. The Christmas
decorations to be completed the weekend before Thanksgiving.
Mr. Grafton, President, of New Town Business Association (NTBA). The NTBA with 55
members seeks to sponsor events enhancing quality of life and increasing business in New
Town. While Summer Fest hosted over 800 people and Chili Fest and Trick or Treat on Main
Street were successful, in 2015 both Chalk Fest and Music Fest severely impacted by weather
(the former was cancelled). 2016 NTBA calendar includes: Chalk Fest, Summer Fest, Chili Fest,
and Trick or Treat on Main Street. Periodic "low-key" block parties will be planned in lieu of a
concert. NTBA will support Christmas on Main Street with The Fife and Drum Parade in
conjunction with Tree lighting event at Civic Green.
Mr. Salzman reported 12½% of the NTCA budget goes to promotional events.
Maintenance:
Snow and ice treatment was addressed by Mr. Casey-Rutland. VDOT is now responsible for
many of the New Town roads, and consequently the plowing and treatment of these public roads
during winter weather. Beginning in 2016, all winter weather work on privately owned parking
lots and adjacent walkways will be the responsibility of the private parking lot owner. NTCA
owners have already been notified of this change. Snow service for buildings on parking lots
owned by the NTCA is not affected.
Mr Casey-Rutland also noted that NTCA had spent funds during 2015 on street and parking lot
light repair, bench replacements, dumpster doors replacements, ground water well repairs, BMP
maintenance, fence and gazebo painting.
Landscaping in 2015 suffered from a period poor performance. Mr. Casey-Rutland added,
however, there was improvement in the past couple of months and additional work provided
without additional expense to the Association. 2016 Commercial Landscaping RFPs including
the detailed scope of work were being evaluated.
A bus stop shelter, in partial fulfillment of a proffer, was recently installed by the developer and
is the first in New Town. Mr. Salzman said it is located by Sentara and will be owned by WATA.
Old Business:
Storage Building update, Mr. McCann reported the budgeted facility will be located at the end of
Discovery Park. New Town Residential Association will share this expense. NTCA currently
expense off-site storage.
Time-limited parking in New Town, said Mr. Salzman, will expanded past Main Street onto
other streets during 2016.
Mr Salzman noted that VDOT accepted many of roads in New Town this last September 9th of
this year.
Shared Use Amenity Agreement, Joint Council of NTCA and NTRA was established to advise
on shared amenities and common areas. NTCA representatives: Scott Grafton, Larry Salzman,

and Marshall Warner. The NTRA will also select three members. Mr. Salzman reported Mr.
McCann will Chair the Joint Council.
New Business:
Election of two class "A" officers to NTCA Board was held. No nominations were heard from
the floor. Three members had previously been nominated: Scott Grafton, Marshal Werner, and
Drew Haynie. Votes by secret ballot were based upon density assigned to NTCA Members
property. Scott Grafton and Marshal Werner were elected to serve terms starting 2016 as class
"A" officer of the NTCA Board of Directors.
NTCA Budget proposed for 2016 was reviewed by Mr Casey-Rutland. Mr. Salzman advised that
the budget would be adopted by the Board on or after December 3, 2015. Any comments by
members regarding the budget should be forwarded to Mr Casey-Rutland or the Board prior to
this date.
Resolution to carry forward excess funds to avert its tax liability was introduced by Mr. Salzman.
It was unanimously adopted by the members.
Mr Salzman noted that the Kiosk at Main and Courthouse streets may not continue as ATM site.
Mr. Salzman shared the history of its build and lease by Middleburg Bank. He added it will
continue to be an information resource with the potential for advertising revenue and an
interactive LCD screen. It was noted that NT Design Review Board and JCC both were
favorably receptive to concepts.
New Town Developer Update:
Mr. Salzman, announced only developer held land was Block 18 at Watford Park, and the hotel
Site behind Sullivan Square.
Mr. McCann reported a good year for Residential with new homes occupied every month. He
thanked Mr. Mike Youngblood of Twitty Realty.
Mr. Drew Haynie, Thalhimer Leasing Agent for Williamsburg Developers Realty, primary
owner of Main Street offered some news. BLAZE PIZZA's grand opening set for November 20,
2015, Bonefish undergoing multimillion dollar renovation will remaining open for business, and
renewed leases with Victoria's Secret and Chico. Main Street was approximately 88% leased.
Member Comments and question:
Mr. Casey-Rutland answered the Reserve Study will likely be updated sometime in the next two
years.
Mr. Drew Haynie, Thalhimer Leasing Agent for Williamsburg Developers Realty answered a
question about the rock-like speakers that have recently been taken out on Main Street. It is
unknown whether or not the speakers will be replaced.
Mr. Casey-Rutland answered a question about the actual cost of the NTCA/NTBA events are not
represented because there are associated offsetting costs (profits).

Mr. Casey-Rutland answered, the Association's management office should be notified to dispose
of furniture improperly stashed in NTCA dumpster enclosures in reply to a member inquiry.
Concerning individual and property security in New Town. Mr. Casey-Rutland affirmed New
Town is very safe. James City County police are committed to keeping it that way, and the police
should be called if a problem presented itself.
It was stated the current storage area on Center Street appearance would improve if the windows
were blacked-out.
Adjournment: Thanking the Board Mr. Salzman adjourned the Annual Meeting at 12:34pm.

Respectfully submitted,
___________________________________

Cole Casey, Assistant Secretary
New Town Commercial Association, Inc.
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Bennington on the Park Condominium Unit Owners Association
2017 Budget
Income
2017
monthly
2017
2016
Association
# of
$ per
Annual Total Annual Total
Assessments
units
unit
5 Residential Apts

5

Efficiency
1 bedroom
2 bedroom
3 bedroom
Total

1
7
30
3
46

Total Assessments
Water Sub meter billing
Initial/Transfer fees
Bank Interest
Late Fees & Charges
Total Income

52.80
64.10
189.30
226.70
264.20

3,169.90
768.80
15,899.50
81,619.20
9,509.80
110,967.20

3,048.00
739.20
15,288.00
78,480.00
9,144.00
106,699.20

2017
110,967.00
12,240.00
1,500.00
600.00
125,307.00

2016
106,700.00
12,000.00
1,500.00
600.00
120,800.00

Annual
$ change
121.90
29.60
611.50
3,139.20
365.80
4,268.00

% change
4.0%
4.0%
4.0%
4.0%
4.0%

$ change % change % of Total
4,267.00
4.0%
88.6%
240.00
2.0%
9.8%
0.00
0.0%
1.2%
0.00
0.0%
0.00
0.0%
0.5%
4,507.00
3.7%
100.0%

Notes
4% inc in assessments
submeter billing, inc JSCA fees
on ea Condo sale / resale

2016 Budget - Expenses
General & Admin
CPA, tax prep, etc
Fees, Dues, Taxes
Insurance
Legal
Management Fee
Misc Admin Exp
Postage, Coupons, etc
Reserve Study
Total Admin

2017

2016

360.00
120.00
16,440.00
600.00
6,960.00
242.00
480.00
25,202.00

420.00
150.00
16,000.00
600.00
6,700.00
180.00
180.00
480.00
24,710.00

Maintenance
Elevator
Janitorial
HVAC Maint & Reapri
Misc Maint & Repair
NTCA Assessments
Monitoring
Fire and Security
Supplies & Parts
Termites/Pest Control
Trash
Utilities
Cable TV
Electricity
Telephone
Water & Sewer
Total Maintenance
Total Operating Expenses

3,000.00
10,320.00
1,200.00
8,560.00
27,825.00
320.00
2,100.00
600.00
420.00
4,620.00

3,000.00
10,320.00
8,560.00
27,300.00 `

Reserves
Operating Reserves
Replacement Reserves
Total Reserves
Total All Expenses
Net (Inc - Exp)

$ change
% change % of Total
-60.00
-14.3%
0.3%
-30.00
-20.0%
0.1%
440.00
2.8%
13.1%
0.00
0.0%
0.5%
260.00
3.9%
5.6%
62.00
34.4%
0.2%
-180.00
-100.0%
0.0%
0.00
0.0%
0.4%
492.00
2.0%
20.1%

State Farm
Tarley Robinson
Town Management

every 5 years

2,100.00
450.00
480.00
4,620.00

0.00
0.00
1,200.00
0.00
525.00
320.00
0.00
150.00
-60.00
0.00

0.0%
33.3%
-12.5%
0.0%

2.4%
8.2%
1.0%
6.8%
22.2%
0.3%
1.7%
0.5%
0.3%
3.7%

840.00
5,580.00
2,580.00
12,240.00
80,205.00
105,407.00

5,700.00
2,520.00
12,000.00
77,050.00
101,760.00

840.00
-120.00
60.00
240.00
3,155.00
3,647.00

-2.1%
2.4%
2.0%
4.1%
3.6%

0.7%
4.5%
2.1%
9.8%
64.0%
84.1%

for exercise room
common area lighting, etc
elevators, etc
offset by submeter inccome

900.00
19,000.00
19,900.00

1,260.00
17,780.00
19,040.00

-360.00
1,220.00
860.00

-28.6%
6.9%
4.5%

0.7%
15.2%
15.9%

general savings
see new reserve study

125,307.00

120,800.00

3.7%

100.0%

-

-

4,507.00

0.0%
0.0%

Outside CPA, tax prep

0.0%
1.9%

A&J Cleaning Service
for common area systems
inclues pool membership
maintenance and repair

basement compactor
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New Town Commercial Association
Budget
2016
Budget
Income
CAM Association fees total
1
CAM Commercial fees
2
CAM Residential fees
3
CAM Parking fees
4
Residential Association
5
Pass-through landscaping
6
Pass-through other
7
Late fees, etc
8
NTBA and Event Income
9
Misc other income
10
Interest & Dividends
11
Resale transfer fees
12
DRB fees
13
Total Income

PROPOSED
2017
Budget

$ change

% change

% of tot
Budget

689,000
150,100
171,200
42,600
255,000
24,000
1,800
36,000
1,800
240
4,800
3,300
1,379,840

703,500
153,400
174,000
49,800
257,400
18,000
1,800
33,000
1,800
240
4,800
3,300
1,401,040

14,500.00
3,300.00
2,800.00
7,200.00
2,400.00
-6,000.00
0.00
-3,000.00
0.00
0.00
0.00
0.00
21,200.00

2.1%
2.2%
1.6%
16.9%
0.9%
-25.0%
0.0%
-8.3%
0.0%
0.0%
0.0%
0.0%
1.5%

50.2%
10.9%
12.4%
3.6%
18.4%
1.3%
0.1%
2.4%
0.1%
0.0%
0.3%
0.2%
100.0%

Expenses
Administration
Tax prep (and bookkeeping)
1,200
14
Insurance
21,600
15
Legal & Professional
9,900
16
Licenses, permits, fees, taxes
1,020
17
Management fee
154,500
18
Miscellaneous Admin
3,600
19
Materials, Supplies, Postage, etc
2,400
20
Replacement Reserve Study Accum 1,500
21
Storage Unit Rental
3,200
22
198,920
Administration Subtotal

1,200
21,900
9,000
1,020
157,860
3,690
2,400
1,500
1,600
200,170

0.00
300.00
-900.00
0.00
3,360.00
90.00
0.00
0.00
-1,600.00
1,250.00

0.0%
1.4%
-9.1%
0.0%
2.2%
2.5%
0.0%
0.0%
-50.0%
0.6%

0.1%
1.6%
0.6%
0.1%
11.3%
0.3%
0.2%
0.1%
0.1%
14.3%

Notes
Assessments noted below
see proposed assessments a. and c. below
see proposed assessments d. and e. below
see proposed assessments b. below
$ 11.20/mo/unit
offset by pass-through exp
offset by pass-through exp (less snow work)
3-4 major events, 1-2 small events

New Town Design Review Board

outside CPA
liability, D&O, fraud, etc
K&C registered agent
Town Management

per year -- study every 4-5 years
new storage builing will eliminiate
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New Town Commercial Association
Budget
2016
Budget
Community Activities & Events
Ads, Events, Promotions, etc
23
Activities and Events
24
NTRA support
25
NTBA Committee
26
Design Review Board
27
Security
28
Community Subtotal

PROPOSED
2017
Budget

$ change

% change

% of tot
Budget

126,000
48,600
20,000
1,200
6,000
31,000
232,800

126,000
48,000
20,400
1,200
6,600
30,000
232,200

0.00
-600.00
400.00
0.00
600.00
-1,000.00
-600.00

0.0%
-1.2%
2.0%
0.0%
10.0%
-3.2%
-0.3%

9.0%
3.4%
1.5%
0.1%
0.5%
2.1%
16.6%

Operations and Maintenance
BMP Maintenance
16,800
29
Common landscape maintance 133,800
30
Common landscape improvements 18,900
31
Day Porter and supplies
79,500
32
Dumpsters
120,000
33
Electrical repairs
10,200
34
Fountain & supplies
7,200
35
Irrigation & well repair
4,200
36
Miscellaneous Maint & Repair
9,900
37
Parking & street sweeping
14,940
38
Powerwashing
10,020
39
Signs, Pavers, Bench maint
12,000
40
Snow Removal
30,000
41
Storage Building Op Exp
42
Utility: Electricity
33,960
43
501,420
Repair & Maint Subtotal

18,360
136,500
19,200
81,300
125,520
10,200
7,860
4,200
9,900
14,940
10,200
12,000
30,900
1,200
34,440
516,720

1,560.00
2,700.00
300.00
1,800.00
5,520.00
0.00
660.00
0.00
0.00
0.00
180.00
0.00
900.00
1,200.00
480.00
15,300.00

9.3%
2.0%
1.6%
2.3%
4.6%
0.0%
9.2%
0.0%
0.0%
0.0%
1.8%
0.0%
3.0%
1.4%
3.1%

1.3%
9.8%
1.4%
5.8%
9.0%
0.7%
0.6%
0.3%
0.7%
1.1%
0.7%
0.9%
2.2%
0.1%
2.5%
36.9%

933,140

949,090

15,950.00

1.7%

67.8%

Operating Expenses Subtotal

Notes
consolidated marketing plan
partially offset by event income above
pool membership for all res condo owners
Committee of NT businesses
partially offset by DRB income above
JCC off-duty police officers

for parks, trails, parking lot islands, etc
tree replacements, park enhancements, etc
litter, trash cans, doggie stations, etc
trash and recycling dumpsters
Fountain in front of theater
3 wells
Streets, alleys, parking lots, etc
dumpster enclosuers, etc
Avg $38k/yr since 2010
placeholder for ops exp. Also funds below
street & parking lots lights, etc
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New Town Commercial Association
Budget
2016
Budget
Other
Pass-through landscaping
44
Pass-through other
45
Storage Building fund
46
Operating Reserve
47
Replacement Reserve
48
Other Subtotal
Total Expenses
Net (Income-Expense)

PROPOSED
2017
Budget

$ change

% change

255,000
24,000
30,000
9,900
128,400
447,300

257,400
18,000
30,000
10,800
134,280
450,480

2,400.00
-6,000.00
0.00
900.00
5,880.00
3,180.00

0.9%
-25.0%
0.0%
9.1%
4.6%
0.7%

1,380,440

1,399,570

19,130.00

1.4%

(600)

% of tot
Budget

Notes

18.4% funded by pass-through income above
1.3% funded by pass-through income above
2.1% anticipate occupying building in 2017
0.8%
9.6%
32.2%
100.0%

1,470

2016 Assessments:
a. 78.00 cents (up from 76.30) per sq ft of commercial area participating in shared parking
b. $82.60 (up from $81.00) per allocated shared parking space
c.
58.50 cents (up from 57.30 cents) per sq ft of commercial area not participating in shared parking
d. 32.40 cents (up from 32.00 cents) per sq ft of residential area participating in shared parking
e. 26.00 cents (up from 25.60 cents) per sq ft of residential area not participating in shared parking
Avg assessment increase throughout NTCA for next year is about 2.0%
Avg assessment increase over the past five years ('12-'16) has been about 1.8%
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Bylaws
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CC&Rs
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CC&Rs
New Town Commercial Association Inc

Jan 009867

Parcel IDs: (39-1)(01-0-0157)
(39-1)(15-0-0003)

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(SECTIONS 3 & 6)
THIS SUPPLEMENTAL DECLARATION is made this

gib

day of April, 2008, by NEW

TOWN ASSOCIATES, LLC a Virginia limited liability company, Grantor.
RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the

City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, recorded December 27, 2002 in the Clerk's
Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia limited
liability company (hereinafter, "Declaration"), the Original Declaration was amended and restated
in its entirety.

Prepared by / return to:
Kaufman & Canoles, P.C.
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

I

o -F

D.

Declarant desires to submit the property described in Exhibit A, attached hereto and

made a part hereof (the "Property") to the covenants, restrictions, charges, liens and other provisions
set forth in the Declaration and in this Supplement Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the
respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided
otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,

duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless
and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and

aoF5

any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Use of the Name "New Town" or "New Town Commercial Association." No

person or entity shall use the words "New Town" or "New Town Commercial Association" or any
derivative thereof in any printed or promotional material other than in connection with advertising
the location of the Owner or its business.
3.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and may be amended as set forth in Section
12.2

of the Declaration.
NEW TOWN ASSOCIATES, LL
a Virgini

lim(-d liabili

By:

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF'qti_n. C'

>ti
,

to-wit:

this=`

day of April, 2008, by
The foregoing instrument was acknowledged before me on
limited liability
Virginia
LLC,
a
Town
Associates,
Director
of
New
John P. McCann, as Executive
company, on its behalf, who is personally known to me, or has produced a valid form of proof of
identification.

My commission expires: (a 130i 3010

3oF5

Notary Public
Registration Number:

318(4.3
Terri Reed
Commonwealth of Virginia
Notary Public
Commission No.: 318663
My Commsslon Expires 6/30/2010

EXHIBIT A
All that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being in James City County, Virginia, being
"SECTION 3" and "SECTION 6", on the plat entitled, "PLAT OF SUBDIVISION SHOWING
SECTION 3, SECTION 5, SECTION 6 AND LOT 13 OWNED BY NEW TOWN
ASSOCIATES, LLC, JAMES CITY COUNTY, VIRGINIA", prepared by AES Consulting
Engineers, dated May 7, 2003, which plat is recorded in the Clerk's Office of the Circuit Court
for the City of Williamsburg and County of James City, Virginia, as Instrument No. 030027269,
and to which plat reference is hereby made for a more particular description of the property.

LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 14, PARCEL B, James City County, Virginia, being a portion of "SECTION 3" as
shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
060006829, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to Take Five, LLC, a Virginia limited liability company, by deed dated
March 24, 2006, which deed is recorded in the aforesaid Clerk's Office as Instrument Number
060007236; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 15, PARCEL B, James City County, Virginia, being a portion of "SECTION 6" as
shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
060013500, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to CD&A, Inc, a Virginia corporation, by deed dated June 8, 2006,
which deed is recorded in the aforesaid Clerk's Office as Instrument Number 060013510; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 15, PARCEL D, James City County, Virginia, being a portion of "SECTION 6" as
shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
060024786, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to Patriot Development Associates, LLC, a Virginia limited liability
company, by deed dated October 3, 2006, which deed is recorded in the aforesaid Clerk's Office
as Instrument Number 060025190; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 15, PARCEL C, James City County, Virginia, being a portion of "SECTION 6" as
shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
060024786, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to Walther -Thomas Family Development New Town, LLC, a Virginia
limited liability company, by deed dated October 3, 2006, which deed is recorded in the
aforesaid Clerk's Office as Instrument Number 060024984; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 17, PARCEL B, James City County, Virginia, being a portion of"SECTION 6" as
shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
060026871, and being the same property conveyed by New Town Associates, LLC, a Virginia

limited liability company, to Oxford New Town JV LLC, a Delaware limited liability company,
by deed dated October 31, 2006, which deed is recorded in the aforesaid Clerk's Office as
Instrument Number 060027340; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 13, PARCEL A, James City County, Virginia, being a portion of "PARCEL 2" and
"SECTION 6" as shown on that certain plat recorded in the aforesaid Clerk's Office as
Instrument Number 060004140, and being the same property conveyed by New Town
Associates, LLC, a Virginia limited liability company, to Thay, LLC, a Virginia limited liability
company by deed dated January 29, 2007, which deed is recorded in the aforesaid Clerk's Office
as Instrument Number 070002969; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 14, PARCEL C, James City County, Virginia, being a portion of "SECTION 3 and 6"
as shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
070004370, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to Discovery II, LLP, a Virginia limited liability partnership, by deed
dated January 31, 2007, which deed is recorded in the aforesaid Clerk's Office as Instrument
Number 070004466; and
LESS AND EXCEPT all that certain lot, piece or parcel of land, known and designated as
BLOCK 14, PARCEL E, James City County, Virginia, being a portion of "SECTION 3 and 6"
as shown on that certain plat recorded in the aforesaid Clerk's Office as Instrument Number
070004370, and being the same property conveyed by New Town Associates, LLC, a Virginia
limited liability company, to AH Williamsburg Medical, L.L.C., a Virginia limited liability
company, by deed dated March 15, 2007, which deed is recorded in the aforesaid Clerk's Office
as Instrument Number 070008832; and

LESS AND EXCEPT all that certain lot, piece or parcel of land, together with improvements
thereon and appurtenances thereto belonging, lying and being on the north line of Discovery
Park Boulevard and west line of Ironbound Road, James City County, Virginia, shown as
BLOCK 14 PARCEL D on the Subdivision Plat prepared by G. T. Wilson, Jr., which Plat is
recorded in the aforesaid Clerk's Office as Instrument Number 070004370, and being the same
property conveyed to CWMF Ventures LLC, a Virginia limited liability company, by deed dated
January 31, 2007, which deed is recorded in the aforesaid Clerk's office as Instrument Number
070005351.
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(NTT Property)

THIS SUPPLEMENTAL DECLARATION is made this

day of June, 2005, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor; and
NTT.

L.L.C, a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's
Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited
Company, a Virginia limited
liability company, as "Declarant" subjected certain real property more particularly
described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions
set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company
assigned all of its

right, title and interest

as'Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
Portion of Parcel ID No.: (38-4)(1-50)
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

limited liability company (hereinafter, "Declaration'), the
Original Declaration was amended and

restated in its entirety.
D.

No.

By Deed dated June

05 00138 a 9

(hereinafter,

,

20d5, and recorded in the Clerk's Office as Instnunent

Declarant conveyed to NTT, L.L.C., a Virginia limited liability company

"NIT') certain real property

as more particularly described in such Deed (hereinafter,

the "Property"), comprising a portion of the property
described in Exhibit B to the Declaration.
E.

Declarant desires to submit the Property to the covenants, restrictions,
charges, liens

and other provisions set forth in the Declaration and in this
Supplemental Declaration.
F.

NIT joins in this Supplemental Declaration as the fee simple owner of the Property.
AMENDMENT

NOW, THEREFORE, Declarant and NET hereby declare that
the Property shall be held,
transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration
(as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions
and provisions

of which are

incorporated herein by reference and to the following additional
covenants, restrictions, easements,
charges, liens and other provisions set forth in this
Supplemental Declaration (as may be amended,
modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the
Lot

comprising the Property shall be subjected to a condominium
form of ownership (or any similar
form of multiple or interval ownership), the unit owners'
association(s) shall be the agents) of the

respective unit owners for the purpose of casting the votes and
payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof.
Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to
have all of the same rights,
2

oP5

duties, obligations, remedies, enforcement and lien rights with respect
to all Owners of the Lot,

including, but not limited to condominium unit owners, and condominium unit
owners shall have
the same rights, duties and obligations as Owners under the
Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established
or imposed on any Lot unless
and until all proposed documents creating and/or governing such
regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of
Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant
during the Period of Declarant
Control, and thereafter to the Association Board, for its review and
approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any
Declaration of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and
bind

the Property and the Owners and Occupants thereof
(including, without limitation, the owners and

occupants of any condominium units). This Supplemental
Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and
maybe amended as set forth in Section
12.2

of the Declaration.

[Remainder ofpage intentionally left blank Signatures appear on following
pages.)
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company

By:

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

The foregoing instrument was acknowledged before me in the
City/Count/4e
J0 m es
, Commonwealth of Virginia on this 2eday of June
, 200457-4,John P. McCann, as Executive Director of New Town Associates, LLC, a
Virginia limited ipl ii
company, on its behalf.
º""

My commission expires:

net )31

kg

4025

NTT, L.L.C.,
a Virginia limited liability company
By:
/IG
Name: M choc
Title:
Co - man rice

ro,
At

Voungblood

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The fo egoing instrument was acknowledged before me in
onwealth of Virginia on this i 8 fday of
as Co- --yrkzelar of NTT, L.L.C., a Vi
company, on it eh
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S

C'ty/County of
2005, by
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 2, Parcel E)

THIS SUPPLEMENTAL DECLARATION is made this d"-' day of April, 2005, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor; and

DIVERSIFIED COMMERCIAL INVESTMENTS. LLC

a

Virginia limited liability

company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Portion of Parcel ID No.: 38-4-01-0-0050
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
Page
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Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and
restated in its entirety.
D.

By Deed dated May 18, 2004, and recorded in the Clerk's Office as Instrument No.

040013151, Declarant conveyed to DIVERSIFIED COMMERCIAL INVESTMENTS, LLC, a
Virginia limited liability company (hereinafter, "DCI") certain real property as more particularly
described in such Deed (hereinafter, the "Property"), comprising a portion of the property described
in Exhibit B to the Declaration.
E.

Declarant desires to submit the Property to the covenants, restrictions, charges, liens

and other provisions set forth in the Declaration and in this Supplemental Declaration.
F.

DCI joins in this Supplemental Declaration as the fee simple owner of the Property.

AMENDMENT
NOW, THEREFORE, Declarant and DCI hereby declare that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terns, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
Page 2 of 5

defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime
or similar form

of multiple or interval ownership shall be established or imposed on any Lot unless

and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
Rill force and effect for the duration of the Declaration, and may be amended as set forth in Section

12.2

of the Declaration,
[Remainder ofpage intentionally left blank Signatures appear on following pages]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company
By:

cCann
ecutive Direct

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

of
The foregoing instrument was acknowledged before me in the City/ t oun
2005, by John P. McCann, as Executive
this I9µday of inlay
Director ofNe4 Town Associates, LLC, a Virginia limited liability company, on its behalf.

Jacmes C+ -y

it.A.A 5a. t3L
Notary Public

My commission expires:

g X31

/08
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DIVERSIFIED COMMERCIAL INVESTMENTS, LLC,
a Virginia limited Bab'

By:

Name:
Title:

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged before me in the City/County of
this
.2o n
Ctí.
day
of M A-14
,
2005,
by
as Ay"
o...., M
Y
of Diversified Commercial Investments,
V'
LLC, a Virginia limited liability company, ÒYt itWb

`kvnceç

Notary Public

l
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Property -Block 5, Parcel E)

'fills

SUPPLEMENTAL DECLARATION is made this

224

day of September, 2004,

by NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, indexed as

Grantor; and SIGNATURE VENTURES, L.L.C. ("Signature Ventures"), a Virginia limited
liability company, and NHG NEWTOWN, LLC, a Virginia limited liability company ("NHG"),

Signature Ventures and NHG to be indexed as Grantors.

RECITALS
A.

By

instrument entitled "Master Declaration of Covenants, Easements and

Restrictions". dated June 22. 1998 and recorded in the Clerk's Office of the Circuit Court of the
City

or Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

lìxhihit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all

of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").

3$2240000

Parcel ID No.:
Prepared By:
Kaufman & Canoles
48W Courthouse Street, Suite 300
Williamsburg, Virginia 23188

1

C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions l'or New Town Commercial Properties, dated December 27, 2002 and recorded in the
C'lerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia

limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and
restated in its entirety.

D.
as

By Deed dated September

2(

,

2004, and recorded in the Clerk's Office

Instrument No.04004Q4034 Declarant conveyed a 50% undivided interest to Signature

Ventures and a 50% undivided interest to NHG as tenants in common in certain real property as
more particularly described in such Deed (hereinafter, the "Property"), comprising a portion

of

the property described in Exhibit B to the Declaration.

l'.

Declarant desires to submit the Property to the covenants, restrictions, charges, liens

and other provisions set forth in the Declaration and in this Supplemental Declaration.
F'.

owners

Signature Ventures and NHG join in this Supplemental Declaration as the fee simple

of the Property.
AMENDMENT
NOW, THEREFORE. Declarant and Signature Ventures and NHG hereby declare that the

Property shall he held, transferred, sold, conveyed and occupied subject to the covenants,

restrictions, easements, charges, liens and other provisions set forth in the Declaration (as may be
amended. modified, restated, or supplemented from time to time). the teens, covenants, conditions
and provisions

of which

are incorporated herein by reference and to the

following additional

covenants, restrictions, easements, charges, liens and other provisions set forth in this Supplemental

Declaration (as may be amended, modified, restated, or supplemented from time to time).
2

I

.

Condominium Form of Ownership.

comprising the Property shall be subjected to

a

If and

when all or any portion

of the Lot

condominium form of ownership (or any similar

limn of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the
respective unit owners for the purpose

of casting

the votes and payment

of the Assessments

(as

defined in the Declaration) applicable to such Lot or portion thereof, Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all

of the same

duties, obligations, remedies, enforcement and lien rights with respect to all Owners

rights,

of the Lot,

including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form
and

of multiple or interval ownership

shall be established or imposed on any Lot unless

until all proposed documents creating and/or governing such regime, including, without

limitation. the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period

of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
Assessment. Under the Declaration one (1) parking space

will

be assessed per

residential dwelling unit. While each residential dwelling unit will be responsible for its share of
general and special assessments of the Association, it
charge arising through the promotional expenses

will not be responsible for any

assessment or

of the Association, including without limitation the

'transfer Fee.

3

Amendment and Duration. This Supplemental Declaration shall run with and bind

3.

the Property and the Owners and Occupants thereof (including, without

occupants

lull fbree
12.2

of any condominium units). This Supplemental Declaration shall continue and remain in

and effect for the duration

uf the

limitation, the owners and

of the Declaration,

and may be amended as set forth in Section

Declaration.
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NEW TOWN ASSOCIATES, LLC,
a Virginia limi :.amiability company

By:

ohn
Title:

McCann
xecutive Dir

or

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

¡h
,L
4

The foregoing instrument was acknowledged before me in the City/Count,,,,q,f,,,,
v-u n
, this alter day of Seery/ veer".
P. McCann,
Director of New Town Associates, LLC, a Virginia
itYmPan ,on
1

itsb4
W

.

'

tot.»
Notary Pu
My commission expires:

.,,

.

-

....

c,

a

afasibs

c' r.

ca

'OP"

,",ehlllaHp.p`"'
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SIGNA
VENT ITRES, L.L.C.
a Virginia united liability company

By:
Name:
Title:

(Gatnat'tu L
A

'

lice

Nader'

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged before me in the City/Getter of
,
(,alt ((rp w,cl r gg
this
vt,i
day
of
$494
2004,
by
Kerimfh C. Mee
as Manav/
of Signature Ventures, L.L.C., a Virginia
limited liability company, on its behalf.
PIA

Notary Public
My commission expires:

r431(0q

[AFFIX SEAL]
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4494 -ge

NHG NEWTOWN, LLC,
a Virginia limited liability company

By:

Nam
Tit)

M/c lia< L.
/rfa,ca._qºue.

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
Tile foregoing instrument was acknowledged before me in the City/C-errp of
W lhrtr« shveg
, 1/4 this
ti,,(
day
of
pfs.,4vl
2004,
by
Minute.( (.
, as 1M amogcr^
of NHG Newtown, LLC, a Virginia
limited liability company, on its behalf

ÿ

Puricr-

rtA
Notary Public

Umm...

,

,,,,,,,,

,.`1VÌy

r,ftission expires:

,.,......

f' QF:;. 6.';Ay..
, m[AFe e°et
z

I
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213/0tf

hi!
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^-3r9...µoler.
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j"N6029 xl=1,faw
,.

Town/Supp. DecIJAHLM/Biock S Parcel E

C&B #689101

VIRGINIA: CITY OF WILLIAMSBURG &
COUNTYDF__JAMES
ThisAocujlent was admitted to record on

at

et ; 'DLL

R -j,3

*RM. The takes imposed by Virginia 00
Code

Section 58,1-801, 58.1.802 & 58.1-814 have been paid.
STATE TAX
LOCAL TAX
ADDITIONAL TM

8
TESSE: BETSY B. WOOLRIDGE, CLERK
BY

7

Clerk

o 00012778

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 8, Parcel E)

THIS SUPPLEMENTAL DECLARATION is made this

a-s

day of April, 2005, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor; and

DIVERSIFIED COMMERCIAL INVESTMENTS, LLC

a

Virginia limited liability

company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration

of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the
Part of Parcel ID No.: 38-2 26-0-0002
Prepared By:
Kaufman 8c Canoles
4801 Courthouse Street, Suite 300
Williamsburg, Virginia 23188
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Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

By Deed dated September 23, 2004, and recorded in the Clerk's Office as

Instrument No. 040027807, Declarant conveyed to Diversified Commercial Investments, LLC, a
Virginia limited liability company (hereinafter, "DCP') certain real property as more particularly
described in such Deed (hereinafter, the "Property"), comprising a portion of the property

described in Exhibit B to the Declaration.
E.

Declarant desires to submit the Property to the covenants, restrictions, charges, liens

and other provisions set forth in the Declaration and in this Supplemental Declaration.
F.

DCI joins in this Supplemental Declaration as the fee simple owner of the Property.

AMENDMENT
NOW, THEREFORE, Declarant and DCI hereby declare that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the
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respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless
and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or
similar instrument.
2.

Assessment. Under the Declaration one (1) parking space will be assessed per

residential dwelling unit. While each residential dwelling unit will be responsible for its share of
general and special assessments of the Association, it will not be responsible for any assessment or

charge arising through the promotional expenses of the Association, including without limitation the

Transfer Fee.
3.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and may be amended as set forth in Section
12.2

of the Declaration.
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited lability

c/

By:

John
Title:

McCann
xecutive Directo

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged before me in the Ci County of
this Priday of May
2005, by John P. McCann, as ac-ecutive
Director of New Town Associates, LLC, a Virginia limited liability company, on its behalf.

-James Citt¡

Notary Public
My commission expires:

$ /31 /08
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DIVERSIFIED COMMERCIAL INVESTMENTS, LLC,
a Virginia limited liabil'

By:

Name:
Title:

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

t

foregoing instrument was acknowledged before me in the City/County of
this
200h
day
of KtA
,
2005,
by
(>
as
11/142104..kof Diverslfi
Commercial Investments,
LLC, a Virginia limited liability company, on
a f.

The
, gveij

Cohn

Ity

ar

Notary

c
Giho /2 ee$

M9126841 vl

F JAMES CITY
VIRGINIA: CITY OF WILLIAMSBURG & COU
.L.r e O.Z
This documennvas admitted to record on
S stM/PM. The taxes Imposed Virginia Code
at
'
been
paid.
Section 58.1-801,-58.1-802 8..58.14314 have
ADDITIONAL TAX
LOCAL TAX
STATE TAX
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TESTE: BETSY B. WOOLRIDGE, CLERK

BY(,,I

Clerk

D 4loOO9l(r1
SUPPLEMENTAL DECLARATION
(TO REMOVE A PORTION OF BMP #1)

THIS SUPPLEMENTAL DECLARATION is made this 18th day of March, 2004, by
NEW TOWN ASSOCIATES, LLC,

a

Virginia limited liability company, which is the

successor "Declarant" to C.C. Casey Limited Company, a Virginia limited liability company,
Grantor; and TOWNE BANK, a Virginia banking corporation, as successor by merger to

HARBOR BANK, a Virginia banking corporation, Grantor; and provides:

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Supplemental Declaration of Covenants, Easements and Restrictions, New

Town, Southern Civic District, Designation of BMP #1 as Common Area, dated July 22, 1998, and

recorded in the Clerk's Office as Instrument No. 980013869, C.C. Casey Limited Company, a
Virginia limited liability company as "Declarant" under the Original Declaration, submitted certain
real property more particularly described and set forth in Exhibit A thereto and generally known as

"BMP #1" to the covenants, restrictions, easements, charges, liens and other provisions set forth in
Tax Parcel No. 38-4-24-0-0001
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

1

1
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the Original Declaration; designated "BMP #1" as "Common Area" (as defined in the Original

Declaration); and reserved to the Owners of the property described on Exhibit B thereto the right
and privilege to discharge stormwater from the respective properties described on Exhibit B thereto

into BMP #1.
C.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
D.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
E.

By Deed dated January 15, 2004, and recorded in the Clerk's Office as Instrument

No. 040001967, Declarant conveyed to Harbor Bank, a Virginia banking corporation (hereinafter,

"Harbor Bank") certain real property as more particularly described in such Deed (hereinafter, the
"Bank Property"), comprising a portion of the property described in Exhibit B to the Declaration.
F.

On March 19, 2004, Harbor Bank and Towne Bank, a Virginia banking corporation

(hereinafter, "Towne Bank") were merged by certificate of merger (the "Certificate") approved by
the State Corporation Commission, with Towne Bank as the surviving entity with all rights,

interests and responsibilities as the successor by merger to Harbor Bank.

2

G.

Declarant desires to remove and release from the covenants, restrictions, easements,

charges, liens and other provisions of the Declaration, that certain real property comprising 27,319
S.F. ± or 0.627 AC. ±, being a portion of the real property previously designated as "BMP #1" and

"Common Area" as more particularly set forth within the shaded area shown on Exhibit A hereto
(the "Removed Property").
H.

Towne Bank, as the fee simple owner of the Removed Property (which comprises a

portion of the Bank Property), joins in this Supplemental Declaration for the purpose of evidencing
its consent to such removal, and acknowledging that the Removed Property, together with the

remainder of the Bank Property, will be submitted to the covenants, restrictions, easements, charges,
liens and other provisions of the Declaration by a separate Supplemental Declaration to be recorded

contemporaneously with this Supplemental Declaration.

NOW, THEREFORE, pursuant to the authority of Declarant as set forth in Article II,
Section 2.2 of the Declaration, Declarant hereby amends the Declaration to remove and release the

Removed Property from the covenants, restrictions, easements, charges, liens and other provisions

of the Declaration, including without limitation, any designation of the Removed Property as
"Common Area" (as defined in the Declaration) or any designation of the Removed Property as
"BMP #1" or any portion thereof.

3

Towne Bank, as the fee simple owner of the Removed Property, joins in this Supplemental
Declaration to consent to the removal and release of the Removed Property from the covenants,
restrictions, easements, charges, liens and other provisions of the Declaration as set forth herein.

[This area intentionally left blank. Signatures appear on following page.)
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IN WITNESS WHEREOF, the undersigned have caused this Supplemental Declaration
to be executed on their

behalf by their duly authorized representatives as of the date and year

first above written.

NEW TOWN ASSOCIATES, LLC,
a Virginia limited ability company
By

McCann
Executive Director

COMMONWEALTH OF VIRGINIA
AT LARGE
The foregoing instrument was acknowledged before me in the City/County of
2004, by John P. McCann, as Executive
, this/8"" day of )114.4....é.,4
own Associates, LLC, a Virginia limited liability company, on its behalf.

*.¢t)
ector of Ne

My commission expires:

05

TOWNE BANK,
a Virginia banking corporation

By:

Lawrence E. Wilk4ison, Jr.
Title:

S..JivG
Vice -Presi

and

Commercial

Loan

11 Officer

COMMONWEALTH OF VIRGINIA
AT LARGE
The foregoing instrument was acknowledged before me in the City/County of
YYÌU/LCNL , this
day of a00í-(
2004, by Lawrence E. Wilkinson, Jr., as
4segiota Vice -President and Commercial Loan Officer of Towne Bank, a Virginia banking corporation, on
its behalf.

â Jig`

,

Notary Public
My commission expires:

g' 31 - dCXJ Kj

VIRGINIA: CITY OF WILLrAMSBLJRG & COI M,,ipF »Mg CITY
This doqztegkeas admitted to record on !9 177
O
V
at
LW/PM. The taxes imposed by Virginia Code
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
STATE TAX
LOCAL TAX
ADDITIONAL TAX

Sur
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fTESTE: BETSY B. WOOLRIDGE,
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CLERK
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 14, Parcel C)
ÍISCov
(Block 14, Parcel D)
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THIS SUPPLEMENTAL DECLARATION is made this 8u' day of February, 2007, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements

and

Restrictions", dated June 22, 1998 and recorded in the Cleric's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
(

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Asswnption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, recorded on December 27, 2002 in the Clerk's
Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia limited

Parcel ID No. Part of Tax Map (38-4) (1-50)
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
Page

1

of 5

liability company (hereinafter, "Declaration"), the Original Declaration was amended and restated
in its entirety.

D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other

provisions set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as maybe amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,

including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless

Page 2 of
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and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Use of the Name "New Town" or "New Town Commercial Association." No

person or entity shall use the words "New Town" or "New Town Commercial Association" or any
derivative thereof in any printed or promotional material without the prior written consent of
Declarant.
3.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and may be amended as set forth in Section
12.2 of the Declaration.

[Remainder of page intentionally left blank. Signatures appear on following pages]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company

By:

McCann
Executive D
.

ctor

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged bef?Le me in the City/County of
W tL(114M5 WW1 , Commonwealth of Virginia on this g -day of February, 2007, by John P.
Cants, as Executive Director of New Town Associates, LLC, a Virginia limited liability
bmpany, ö

.pits

behalf.

bckttuA
Notary Public
,?v[.y

comrriskon expires:

BONNE U, SAUM
N ublic
Commonwealth of Virginia
My Commission Exps, Jan. 31, 2008
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EXHIBIT A

ALL that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the north line of Discovery Park Boulevard,
James City County, Virginia, shown as Block 14 Parcel C and Parcel D on the Subdivision Plat
prepared by G. T. Wilson, Jr., dated July 31, 2006, last revised November 19, 2006, entitled "Plat
of Subdivision, Block 14 Parcels A, C, D & E, Being a Portion of Sections 3 and 6, New Town,
Owned by New Town Associates, LLC, Berkeley District, County of James City, Virginia",
in the Clerk's
which plat is recorded as Instrument Number No.
D
Office of the Circuit Court, James City County, Virginia and to which plat reference is hereby
made for a more particular description of the property herein conveyed.

07ccdy37

6140702\1

VIRGINIA: CRY OF WILLIAMSBURG & COU
This dççun)n was admitted to record on
/
at
AM/PM. The taxes Imposed by Virginia
Section 58.1-801, 58.1.802 & 58.1-814 have been paid.
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Clerk

dTo o13'lrrv
ParcellD: (38-2)(24-0-0019)
SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 15, Parcel B)

Tais SUPPLEMENTAL DECLARATION is made this fl4i

day of March, 2007, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor and

DIVERSIFIED COMMERCIAL INVESTMENTS, LLC, a Virginia limited liability
company, Grantor.
RECITALS.
A.

By instrument

entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg, and the County ofJames City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"),

CC

Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain Teal property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
13.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621. CC. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinailer, "Declarant"),
C.

By Amtided and Restated Master Declaration

of Covenants, Easements and

Restrictions for New Town Comm erdal Properties, recorded on December 27. 2002 in the Clerk's
Prepared by:
Kaufman á*. CAnoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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Office as Instrument No. 020031430. by Declarant and Casey Office; LLC, a Virginia limited

liability company

(II

inane'', "Declaration"), the Original Declaration was amended and restated

in its entirety.
D.

By deed dated June 8, 2006, and recorded

the Clerk's Office as Instrument No.

060013510, Declarant conveyed to CD&A, INC., a Virginia limited liability company ("CD&A")
certain real property as more particularly' described in such Deed (the "Property"), comprising

portion ofthe property described in Exhibit B to the Declaration.
E.

By deed recorded ón July 17, 2006 in the Clerk's Office as Instrument

No.060017119, CD&A conveyed the Property to Diversified Commercial Investment, L.1,C, a
Virginia limited liability company ("Diversified").
F.

Declarant desires to submit the Property to the covenants, restrictions, charges, liens

and other provisions set forth in the Declaration and in this Supplemental Declaration.
G.

Diversified joins in this Supplemental Declaration as the fee simple owner of the

Property.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,

tansferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time Io time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,

charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,
modified, restated, or supplemented fìom time to time).
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.

Condominium Pon' of Ownership. If and when all or any portion of the Lot

comprising the Properly shall he subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s)

of the

respective unit owners for the purpose or casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided
otherwise in the foregoing sentence, the Association shall continue to have all ofthe same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the I et,

including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form

of multiple or interval ownership shall be established or imposed on any Lot unless

and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Hoard, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in tille to any Declaration ofCondominium or

similar instalment.
2.

Amendment and Duration: This Supplemental Decimation shalt run with and bind

the Property and the Owners and Occupants thereof; (including, without limitation. the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration; and may be amended as set forth in Section
12.2

of the Declaration.

l'ade
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NEW TOWN ASSOCIATE I.LC,
a Virginia limited liability company

13y:

ohm P. McCann
Mc: I xecutive Dire

COMMONWEALT
CITY/COUNTY OF

(

'

VIRGINIA

/igloo

,to -wit:

The foregoing instrument was acknowledged before me this 114 `day ol'`March, 2007, by
JOHN P. MWCANN as Executive Director of New Town Associates, LEC, a Virginia limited
liability company, on its behalf.

My commission expires:

M11yCammiuien
November 30,

[Additional signature appears on follo
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DIVERSIFIED COMMERCIAL INVESTMENTS, LLC,
a Virginia limited liability company

By:

Name:

Title:
COMMONWEALTH OF VIRGINI4

ettYICOLNTY OF I¿ nte,5

C,

to -wit:

The foregoing instrument was acknowledged before me thisc' n day of March, 2007, by
as Jm sekba
of Diversified Commercial Investments, LLC, a
AW-,L# PI, e
Virginia limited liability company, on its behalf.
_,

Notary Public
¿ytÒITlIlissiotl expires::

614071515
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JOINDER OF CHESAPEAKE BANK
I.

Chesapeake Bank is the heneliciary

of that certain Credit Line

Deed

of Trust, dated as of

June 12, 2006, from CD&A. Inc.. a Virginia corporation, to Suzanne Dix Keyser and John K.

O'Shaughnessy as Trustees. and recorded in the Clerk's Office

of Williamsburg and County of James City. Virginia,

of the Circuit Court for

the City

Ng. 060013511 (the "Deed

us Instrument

of Trust").
2,

Suzanne I)ix Keyser and John K. O'Shaughnessy. as trustees. nt the direction

Chesapeake Bank as evidenced by its signature below, hereby subordinates the lien

of trust

to the foregoing Supplemental Dcclandion.

herein subordinated. the Deed

of

of the

of

Deed

It is expressly understood that except as

Trust remains in lidi force and effect as first lien on the

Mortgaged Property (as defined in the Deed

of Trust).
CHESAPEAKE BANK

COMMONWEALTH OI' VIRGINIA
CITY/COUNTY WtlMAteeptaLh
The foregoing instrument

met-

2007. by
Chesapeake Bank. on its behalf.

-tf. te
(1114

By:

Tille:

(SUAI.)

?es ;aw4-

to -wit:

was

acknowledged

Mss-71-41
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me

this

V toff,

U-9

eggs

day

of
of

.wn.e.(SGAI.)
SUZANNE I)1 ' KIiYS1iIL'l'rttst

r

-----r---

(SEAT.)

- -

()FIN K. O'SFIAI'(i11N1

(.'OMMONWI.sAI. fiI OI? VIRGINIA
CITY/COUNTY

icA-SÌSI

The

'

'-,

..___. to -wit:

foregoing instrument was acknowledged before
2007. by Suzanne Dix Keyser as Trustee.

me

this

me

this

1

day

or

clay

of

``%%%cunmmcnr,,,i

P
My commission expires:

'n:
gO;

MY

rC

EXPIRES
7!31 /08

S''''''
"

Welters_

The

`

C1 ;

COMMISSION

°

COMMONWEALTH OP VIR
CITY/COUNTY

tY

i==

`?

J'es.
es.

Illnuouv"`

.

ta -grit:

tbre wing instniment was acknowledged before
2007. by John K. ()'Shaughnessy as Trustee.

ol

htblic

My commission expires:

"`,unm,un,q.
`\`oSgCA

P,

?:7FY PUe'

- :Z

p

MY

COMMISSION ;

--3 3.'.
--3g..,/

s

niac.
z

EXPIRES

7/31/08:: JQS
.t,.....,...'O

p.``
"''auninm,u

VIRGINIA: CITY OF WILLIAMSBURG & COUNT OF JAMES TT Y
Tnis donee was admitted to record on
,a
V
PM. The taxes im
at
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
ADDITIONAL TAX
LOCAL TAX
STATE TAX

FALTH

%)1
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BETSY B, WOOLIUDGE, CLERK
.

..(.J,iYa.M17.i{dd.

Clak

O7Ò 015087

Parcel ID: (38-2)(24-0-0010)

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(FOUNDATION SQUARE, LLC Property-Block 10, Parcel D)
THIS SUPPLEMENTAL
DECLARATION is made this 17`" day of May, 2007, by NEW

TOWN ASSOCIATES, LLC,

a

Virginia limited liability company, Grantor,
FOUNDATION

SQUARE, LLC, a Virginia limited liability company,
Grantor.

RECITALS
A.

By instrument entitled "Master
Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in
the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County
of James City, Virginia (the "Clerk's Office") as
Instrument
No. 980013868 (the "Original Declaration"),
C.C. Casey Limited Company, a Virginia
limited
liability company, as "Declarant" subjected
certain real property more particularly
described in
Exhibit A thereto to certain covenants, easements,
liens, charges and restrictions set forth
therein.
B.

By Assignment and Assumption
Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No.
010022621, C.C. Casey Limited Company assigned
all of its
right, title and interest as "Declarant" under
the Original Declaration to New Town
Associates, LLC
(hereinafter, "Declarant").
C.

By Amended and Restated Master
Declaration of Covenants, Easements and

Restrictions for New Town Commercial
Properties, dated December 27, 2002 and
recorded in the
Clerk's Office as Instrument No. 020031430,
by Declarant and Casey Office, LLC,
a Virginia
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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limited liability company (hereinafter,
"Declaration"), the Original Declaration was amended and
restated in its entirety.
D.

By Deed dated April 6, 2006, and
recorded in the Clerk's Office as Instrument No.

060008639, Declarant conveyed to Foundation Square,
LLC, a Virginia limited liability company
(hereinafter, "Foundation Square") certain real property
as more particularly described in such Deed
(hereinafter, the "Subjected Property"), comprising a
portion of the property described in Exhibit B
to the Declaration.
E.

Declarant desires to submit the Subjected
Property to the covenants, restrictions,
charges, liens and other provisions set forth in the
Declaration and in this Supplemental Declaration.
F.

Foundation Square join in this Supplemental
Declaration as the fee simple owners of
the Subjected Property.

AMENDMENT
NOW, THEREFORE, Declarant and

Foundation Square hereby declare that the Subjected

Property shall be held, transferred, sold,
conveyed and occupied subject to the covenants,
restrictions, easements, charges, liens and other
provisions set forth in the Declaration (as may be
amended, modified, restated, or supplemented
from time to time), the terms, covenants,
conditions
and provisions of which are incorporated
herein by reference and to the following
additional
covenants, restrictions, easements, charges, liens
and other provisions set forth in this
Supplemental
Declaration (as may be amended, modified,
restated, or supplemented from time to time).
1.

Condominium Form of Ownership.

If and when all or any portion of the
Lot

comprising the Subjected Property shall be
subjected to a condominium form of ownership
(or any
similar form of multiple or interval
ownership), the unit owners' association(s) shall be
the agent(s)
2 of 8

of the respective unit owners for the
purpose of casting the votes and payment of the
Assessments
(as defined in the Declaration)
applicable to such Lot or portion thereof.
Except as expressly
provided otherwise in the foregoing
sentence, the Association shall continue to have
all of the same
rights, duties, obligations, remedies,
enforcement and lien rights with respect to all
Owners of the
Lot, including, but not limited to
condominium unit owners, and condominium unit
owners shall
have the same rights, duties and
obligations as Owners under the
Declaration. No Condominium
regime or similar form of multiple or
interval ownership shall be established or
imposed on any Lot
unless and until all proposed
documents creating and/or governing such
regime, including, without
limitation, the Declaration of
Condominium, Bylaws, Articles of Incorporation,
Plats and Plans, and
any Rules and Regulations, have
been submitted to Declarant during
the Period of Declarant
Control, and thereafter to the Association
Board, for its review and approval. The
Declaration, and

lien rights arising thereunder, shall
be superior in title to any
Declaration of Condominium or
similar instrument.
2.

Assessments and Parking.
a.

General Assessments payable by Owners of
residential condominium units
created within the boundaries of the
Lot comprising the Subjected
Property (collectively the
"Residential Units") shall be calculated at an
annual rate (hereinafter, the
"Residential Rate") which
equals sixty percent (60%) of the
annual assessment rate otherwise
payable pursuant to Article IX of
the Declaration by owners of
non-residential Lots within the Subjected
Property. The General
Assessments for the Residential Units shall
be determined by multiplying the
Residential Rate by
the Assessable Square Footage.
Assessable Square Footage for the
Residential Units shall be
defined as the sum of:

3
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(i)

The "Gross Building Square Footage" of the
building(s) constructed

or to be constructed on each Lot if the
entire building is occupied for residential uses, or if
the entire

building is not occupied for residential uses, the
"Gross Building Square Footage" of such portion
of the building that is attributed to and/or
primarily serves the Residential Units; and
CO

The gross square footage of kiosks and
temporary enclosures, if any,

which are attributed to and/or serve the
Residential Units.
b.

Special Assessments payable by the Owners of the
Residential Units shall be

assessed at a rate which equals sixty
percent (60%) of the special assessment rate or
amount
assessed unless such Special Assessment relates
specifically to the Residential Units or any specific
Residential Unit, in which case the Owner(s) of
the applicable Residential Unit(s) shall pay the
Special Assessment at the rate of one hundred
percent (100%).
c.

Each Residential Unit shall pay the service
assessments, Limited Common

Expense Assessments and the Transfer Fee
provided for in Section 9.12 of the Declaration at full
rate or cost without reduction.
3.

Amendment and Duration. This Supplemental
Declaration shall run with and bind
the Subjected Property and the Owners and
Occupants thereof (including, without limitation, the
owners and occupants of any condominium units).
This Supplemental Declaration shall continue
and remain in full force and effect for the
duration of the Declaration, and may be amended as
set
forth in Section 12.2 of the Declaration.
4.

Definitions. Terms defined in the Declaration shall
have the same meaning where

used in this Supplemental Declaration.
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IN WITNESS WHEREOF the
undersigned have caused this Supplemental Declaration
to be
executed on their behalf by their duly authorized
representatives as of the date and year first written
above. Foundation Square represents and
warrants to Declarant that it is the sole owner
of the
Subjected Property.

NEW TOWN ASSOCIATES, LLC,

a Virginia limitet liability company
By:

c/
McCann
Executive Dira for

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged
before me this ti7ftday of
2007, by John P. McCann, as Executive
Director of New Town Associates, LLC, a Vir
liability company, on its behalf.

401.0-1 SO-.

Notary Publì

My commission expires:

08' /31/0g
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FOUNDATION SQUARE, LLC,
a Virginia limited liability company
By: Greensprings Plantation, Inc., Manager

By:

%

"

tv!/

Name: Marc B. Sharp
Title: President

COMMONWEALTH OF VIRGIMA
AT LARGE, to -wit:
23The foregoing instrument was acknowledged
before me this
day of 7 l /IL,i
2007, by Marc B. Sharp as President of Greensprings
Plantation, Inc., as Manager of Foundation.,
Square. LLC, a Virginia limited liability company, on its
behalf.

/

,tUe

otary Public
My commission expires:

\'141

D J5 :IO

©$,t
..

.1-.1.);:?;Gjj1/4`,:^°a
072n

'..
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JOINDER OF SUNTRUST BANK
1.

SunTrust Bank ("SunTrust"), is the beneficiary
of that certain Credit Line Deed of Trust,

dated as of January 23, 2007, from
Foundation Square, LLC, a Virginia limited liability
company, to J. Kempton Shields and William H.
Can as Trustees, either of whom may act, and
recorded in the Clerk's Office of the Circuit Court
for the City of Williamsburg and County of
James City, Virginia, as Instrument No. 070002553
(the "Deed of Trust").
2.

William H. Can, as sole-acting trustee, at the
direction of SunTrust as evidenced by its
signature below, hereby subordinates the lien of the
Deed of Trust to the foregoing Supplemental
Declaration. It is expressly understood that except
as herein subordinated, the Deed of
Trust
remains in full force and effect as first lien on the
Mortgaged Property (as defined in the Deed of
Trust). -

SUNTRUST BANK
By:
Title:

N

I

I/tcC

(SEAL)
Pre 5,d¢.tT'

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was
acknowledged before me this
I
day of
0,9, 2007, by WiLlia
rt N.
,
í.1.uß..
ViPß, t?.uairtu,&f SunTrust
Bank, oíß its behalf.

Let

ria

My commission expires:

7
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(SEAL)

WILLIAM H. CARR, Trustee

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The

t--Mtu./

foregoing instrument was acknowledged before
, 2007, by WILLIAM H. CARR
as Trustee.

me

this

day

o2 /

of

te ) ./Cz-d
Notary Public

aYLn,e 5111 Ct.,

My commission expires:

H6143882

VIRGINIA: CM OF WILUAMSBURG & COUNTY F MES
This dolurne4y+as admitted to record on
at
oC
AM/PM. The taxes imposed by Virgin 1
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
LOCAL TAX
ADDITIONAL TAX
STATE TAX

a

Oj5

$

$

.e

$

TESTE: BETSY B. WOOLRIDGE, CLERK
BY
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Clerk

t
//D018614

Parcel ID: 3822400002

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
"Fountain Parcel" Block 6 & 7, Parcel A-1)
THIS SUPPLEMENTAL DECLARATION is made this

19'âay of

April, 2011, by

NEW TOWN ASSOCIATES, LLC a Virginia limited liability company [to be indexed as
Grantor], and WILLIAMSBURG DEVELOPERS, LLC a Virginia limited liability company
[to be indexed as Grantor].

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
13.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the
Prepared by:

gauu1

Kaufman & Canoles
4801 Courthouse Street, Suite 300

Williamsburg, VA 23188

f2.wksti-

r,

Page
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Williamsburg Paralegal, Inc.
4680-I81 Monticello Ave.
RMB 4173
Williamsburg, VA 23188

V/

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

By Deed dated October 19, 2004, and recorded in the Clerk's Office as Instrument

No. 040026694, Declarant conveyed to Williamsburg Developers,

LW,

a Virginia limited liability

company (hereinafter, "Williamsburg Developers") certain real property as more particularly
described in such Deed (hereinafter, the "WD Property"), comprising a portion of the property
described in Exhibit B to the Declaration.
E.

Declarant desires to designate certain portions of the WD Property, including such

portion commonly known as the "Fountain Parcel," as Common Area pursuant to the Declaration.
Such parcels are more particularly described on Exhibit A attached hereto and incorporated herein

by reference.
F.

Williamsburg Developers joins in this Supplemental Declaration as the fee simple

owners of the WI) Property.

AMENDMENT
NOW, THEREFORE, Declarant and Williamsburg Developers hereby declare that the
Fountain Parcel shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges, liens and other provisions set forth in the Declaration (as may be

amended, modified, restated, or supplemented from time to time), the terms, covenants, conditions
and provisions of which are incorporated herein by reference and to the following additional

covenants, restrictions, easements, charges, liens and other provisions set forth in this Supplemental

Declaration (as may be amended, modified, restated, or supplemented from time to time).

2of7

1.

Common Area Designation. The Fountain Parcel is hereby designated as Common

Area for the benefit of the Members of the Association and shall be maintained by the Association

pursuant to the provisions of the Declaration. No areas of the WD Property other than the Fountain
Parcel shall, without amendment of the Declaration and/or this Supplemental Declaration, be

designated as Common Areas or Limited Common Areas for which the Association shall be

responsible for maintenance or otherwise.
2.

Further Assurances.

Each party hereto shall execute and deliver such further

instruments, and shall undertake and do such further acts and things as may be required to carry out
the intent and purposes
3.

of this Supplemental Declaration.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Fountain Parcel and the Owners and Occupants thereof. This Supplemental Declaration shall

continue and remain in full force and effect for the duration of the Declaration, and may be
amended as set forth in Section 12.2 of the Declaration.
4.

Definitions. Terms defined in the Declaration shall have the same meaning where

used in this Supplemental Declaration.
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[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]

NEW TOWN ASSOCIA
a Virginia limited liabi

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to -wit:

S, LLC,

-.mat

By:

Lawrence

i

cl mpany

'Al

w

.

'

thorized Agent

et

The foregoing instrument was acknowledged before me this
-day of AU
Lawrence Salzman, as Authorized Agent of New Town Associates, LLC, a Virginia
company, on its behalf.

My commission exp

u143I 2015

Registration number:

[SEAL]
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2011, by
ted liability

[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]

WILLIAMSBURG DEVELOPERS, LLC,
a Virginia limited liability company
By:

ph R. Baranowski, Member

STATE OF CONNECTICUT

)

COUNTY OF HARTFORD

)ss.:
)

of,.,

(SEAL)

On this (e" day
1
2011, before me personally appeared Joseph R.
Baranowski, acknowledged himself to be a Member of Williamsburg Developers, LLC, a
Virginia limited liability company, and that he, as such Member, being authorized so to do,
executed the foregoing instrument for the purposes therein contained and as his and its free act
and deed of the limited liability company.
In witness whereof I hereunto set my hand.

Co
issioner of the Superior Court
olazy Dehtic
mmission Expires:

6297253
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EXHIBIT "A"
I.

All that certain lot, piece, or parcel of land situate, lying and being in the County of James City,
Virginia, shown and designated as "A-1 15,186 S.F. 0.349 AC." on that certain plat entitled,
"PLAT OF SUBDIVISION AND BOUNDARY LINE ADJUSTMENT BEING PARCELS `A'
AND `B' OF BLOCK 6 AND BLOCK 7 NEW TOWN OWNED BY NEW TOWN
COMMERCIAL ASSOCIATION AND WILLIAMSBURG DEVELOPERS, LLC BERKELEY

DISTRICT COUNTY OF JAMES CITY VIRGINIA", dated August 5, 2010, last revised
September 2, 2010, prepared by AES Consulting Engineers, and duly recorded in the Circuit
Court Clerk's Office for the County of James City and the City of Williamsburg, Virginia (the
"Clerk's Office") as Instrument No. 1 100001 293 6, said property being more particularly
bounded and described as follows:
Commencing at a point on the easterly right-of-way of Center Street where it intersects the
northerly right-of-way of Courthouse Street, thence along the right-of-way of Courthouse Street
on a curve to the left with a radius of 25.00' and an arc length of 39.37' to a point, thence
continuing along said right-of-way N52°17'52"E, a distance of 77.76' to the true point of
beginning, said point being the southwest comer of parcel A-1 and a corner to Parcel B-3; thence
departing said right-of-way and along the line of parcel B-3 N37°42'08"W, a distance of 33.80'
to a point; thence N52° 17'52"E, a distance of 28.59' to a point; thence N37°42'08"W, a distance
of 61.20' to a point, being a common comer of parcels B-3, B-1 and A-1; thence along the line of
parcel B-1 N52°17'52"E, a distance of 140.16' to a point; being a common comer of parcels B-1,
B-2 and A-1, thence along the line of parcel B-2 S37°42'08"E, a distance of 62.67' to a point;
thence N52°17'52"E, a distance of 28.00' to a point; thence S37°42'08"E, a distance of 32.33' to a
point on the right-of-way of Courthouse Street; thence along said right-of-way S52°17'52"W, a
distance of 196.75' to a point being the point of beginning.
CONTAINING 15,186 square feet or 0.349 acres, more or less.
BEING a portion of the same property conveyed to Grantor by Deed from New Town
Associates, LLC, a Virginia limited liability company, dated October 19, 2004, recorded October
21, 2004, in the Clerk's Office as Instrument No. 040026694.
II.

And all that certain lot, piece or parcel of land described as follows: COMMENCING at the
extended intersection of the eastern line of Center Street and the southern line of New Town
Avenue; thence along the southern line of New Town Avenue 255.36 feet to a point on the
southern line of New Town Avenue; thence departing the southern line of New Town Avenue
S37°42'08" E, 124.50 feet to a point; thence N52°17'52"E, 41.15 feet to a point, being the
POINT OF BEGINNIG;
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Thence N52°17'52"E, 90.00 feet to a point; thence S37°42'08"E, 8.00 feet to a point; thence
S52°17'52W, 90.00 feet to a point; thence N37°42'08"W, 8.00 feet to the POINT OF
BEGINNING.

CONTAINING 720 Square Feet or 0.017 Acres, and being more particularly described as
"AREA ADDED TO NEW PARCEL A" on the Subdivision Plat.
BEING a portion of the same property conveyed to Grantor by Deed from New Town
Associates, LLC, a Virginia limited liability company, dated October 19, 2004, recorded October
21, 2004, in the Clerk's Office as Instrument No. 040026694.

VIRGINIA: CITY OF WIILIAIISBURG & CUNT'C,OF JAMS CITY

This document was admitted to record ong 124/3* ,,(n I
at //2 D S AbWl. The taxes imposed beVinglnia Cod/
Section 58.1-801, 58.1.802 & 58.1-814 have been paid.
STATE TAX

$

itst

BY

BETSY

-

ADDITIONAL TAX

LOCAL TAX

$
a WDOTRIDGE,
C¡IHtx

a

----

..Cif2171..
%(..13/2.11,4-6
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Parcel ID: 3822400008

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(AHMC, LLC Property-Block 10, Parcel B)
THIS SUPPLEMENTAL DECLARATION is made this

/5 eay of March, 2007, by

NEW TOWN ASSOCIATES. LLC a Virginia limited liability company, Grantor, AHMC.
LLC, a Virginia limited liability company, Grantor.

RECITALS
A.

By

instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited
liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
Prepared by:
Kaufman & Canotes
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

By Deed dated April 6, 2006, and recorded in the Clerk's Office as Instrument No.

060008511, Declarant conveyed to AHMC, LLC, a Virginia limited liability company (hereinafter,

"AHMC") certain real property as more particularly described in such Deed (hereinafter, the
"Subjected Property"), comprising a portion of the property described in Exhibit B to the
Declaration.
E.

Declarant desires to submit the Subjected Property to the covenants, restrictions,

charges, liens and other provisions set forth in the Declaration and in this Supplemental Declaration.
F.

AHMC joins in this Supplemental Declaration as the fee simple owners of the

Subjected Property.

AMENDMENT
NOW, THEREFORE, Declarant and AHMC hereby declare that the Subjected Property
shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions,

easements, charges, liens and other provisions set forth in the Declaration (as may be amended,
modified, restated, or supplemented from time to time), the terms, covenants, conditions and

provisions of which are incorporated herein by reference and to the following additional covenants,
restrictions, easements, charges, liens and other provisions set forth in this Supplemental

Declaration (as may be amended, modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Subjected Property shall be subjected to a condominium form of ownership (or any
similar form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s)

of the respective unit owners for the purpose of casting the votes and payment of the Assessments
2
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(as defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly

provided otherwise in the foregoing sentence, the Association shall continue to have all of the same
rights, duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the
Lot, including, but not limited to condominium unit owners, and condominium unit owners shall

have the same rights, duties and obligations as Owners under the Declaration. No Condominium

regime or similar form of multiple or interval ownership shall be established or imposed on any Lot
unless and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and

any Rules and Regulations, have been submitted to Declarant during the Period of Declarant
Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Assessments and Parking.
a.

General Assessments payable by Owners of residential condominium units

created within the boundaries of the Lot comprising the Subjected Property (collectively, the

"Residential Units") shall be calculated at an annual rate (hereinafter, the "Residential Rate") which
equals sixty percent (60%) of the annual assessment rate otherwise payable pursuant to Article IX of
the Declaration by owners of non-residential Lots within the Subjected Property. The General

Assessments for the Residential Units shall be determined by multiplying the Residential Rate by
the Assessable Square Footage. Assessable Square Footage for the Residential Units shall be

defined as the sum of:
(i)

The "Gross Building Square Footage" of the building(s) constructed

or to be constructed on each Lot if the entire building is occupied for residential uses, or if the entire
3
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building is not occupied for residential uses, the "Gross Building Square Footage" of such portion

of the building that is

attributed to and/or primarily serves the Residential Units; and

(ii)

The gross square footage of kiosks and temporary enclosures,

if any,

which are attributed to and/or serve the Residential Units.
Special Assessments payable by the Owners

b.

assessed at a rate which equals sixty percent (60%)

of the special

of the Residential Units shall

be

assessment rate or amount

assessed unless such Special Assessment relates specifically to the Residential Units or any specific

Residential Unit, in which case the Owner(s) of the applicable Residential Unit(s) shall pay the
Special Assessment at the rate

of one hundred

percent (100%).

Each Residential Unit shall pay the service assessments, Limited Common

c.

Expense Assessments and the Transfer Fee provided for in Section 9.12

of the

Declaration at full

rate or cost without reduction.

Under the Declaration, one (1) parking space will be assessed per residential dwelling unit.
3.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Subjected Property and the Owners and Occupants thereof (including, without limitation, the

owners and occupants
and remain in

full force and effect for the duration of the Declaration, and may be amended as set

forth in Section 12.2
4.

of any condominium units). This Supplemental Declaration shall continue

of the Declaration.

Definitions. Terms defined in the Declaration shall have the same meaning when

used in this Supplemental Declaration.
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IN WITNESS WHEREOF the undersigned have caused this Supplemental Declaration to be

executed on their behalf by their duly authorized representatives as of the date and year first written

above. AHMC, LLC represents and warrants to Declarant that it is the sole owner of the Subjected
Property.

NEW TOWN ASSOCIATES, LLC,
a Virginia lirpited liability comp
By:

John $. McCann
Title: Executive Di teC for

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

M'isr,h
The foregoing instrument was acknowledged before me this () clay of
2007, by John P. McCann, as Executive Director of New Town Associates, LLC, a Virginia limited
,,....-_!+nrH,
liability company, on its behalf.

My Commission Expire

November 30, 2010

My commission expires:
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Noe^

At1MC LLc
a Virginia l' .

.

liability company

r.

. uNCM1I
Neale:
L.
Tide: Mq R®aK

qua

COMMONWEALTH OF VIRGINIA
AT LARGE. to -wit:

-

t was acknowlo,,,,4ed belote me dtisZ S Say of 111 4.444
Thtforegoing isst
of AFLMC, LLC,. a Virginia
2007 by
CI
limited liability company, on its behalf.

a

ssfWta.a..,
ardartese

Notary Public
My commission expires:

//3 o /t./ o
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JOINDER OF CHESAPEAKE BANK
1.

Chesapeake Bank is the beneficiary of that certain Credit Line Deed of Trust, dated as of

April 7, 2006, from AI{MC, L.L.C., a Virginia limited liability company, to Suzanne Dix Keyser
as Trustee, and recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg

and County of James City. Virginia, as Instrument No. 060008512 (the "Deed of Trust").
1.

Suzanne Dix Keyser, as sole trustee, at the direction of Chesapeake Bank as evidenced by

its signature below, hereby subordinates the lien

of the Deed of Trust to the foregoing

Supplemental Declaration. It is expressly understood that except as herein subordinated, the
Deed of Trust remains in full force and effect as first lien on the Mortgaged Property (as defined
in the Deed

of Trust).
CHESAPEAKE BANK
By:

Title:

nc4

Vi e.

't-(

> tbr_Nr

(SEAL)

,AL)
SUZANNE DIX KEYSER, Trustee
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COMMONWEALTH OF VIRGINIA
CITY/COUNTY plt6NAMSßuQ4ti

r

to -wit:

/0

The foregoing instrument was acknowledged before me this
, 2007. by
Aa2Xacnelaen/
1ì
Bank. on its behalf.

3.

.-Q

"$s\CA: P.
My commission expires:

:

H

ssl,
ó a;

i

'

The

9

of

6'

--ü;

COMMISSION i
EXPIRES ;
Q..yy,, 7/31 l08 :

nqrA LT H

t

2_
à

JQ

...`.

to -wit:

foregoing instrument was acknowledged before me
, 2007, by Suzanne Dix. Keyser, as Trustee.

My commission expires:

day

%%%%%i:

COMMONWEALTH OF VIRGINIA
CITY/COUNTY Lw...cnesl-.r

Aj.

of

:Py PVF

/`.`P
4"

p

t

` day

of Chesapeake

I/ - 38

--O

this

c-

Nho
:es.. ti.D /tt
G

i

-

+a-A. Ó

a4ra3tlGC

_...

w
_)il/PM.
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AMENDMENT AND SUPPLEMENTAL DECLARATION
TO
AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS
FOR
NEW TOWN COMMERCIAL PROPERTIES
(Additional Property Amendment/Langley Federal Credit Union)
This AMENDMENT AND SUPPLEMENTAL DECLARATION TO AMENDED AND

RESTATED

MASTER

DECLARATION

OF

RESTRICTIONS (this "Amendment") is made this

TOWN ASSOCIATES, LLC

a

COMMERCIAL ASSOCIATION
FEDERAL CREDIT UNION

a

COVENANTS,

/q

EASEMENTS

day of December, 2006, by NEW

Virginia limited liability company,
a

AND

NEW TOWN

Virginia non -stock corporation, and LANGLEY

federal credit union organized under the Federal Credit Union

Act, to be indexed as "Grantor" and "Grantee" for recording purposes.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all

Tax Parcel No. 3840100055
Prepared by: Kaufman & Canoles, P. C.
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated November 26, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (the "Amended and Restated Declaration"), the Original Declaration was

amended and restated in its entirety. The Amended and Restated Declaration, as now or hereinafter
amended, supplemented and/or restated by instruments of record in the Clerk's Office is hereinafter
referred to as the "Declaration."
D.

The Declaration provides in Section 2.1 that it may be extended to other real estate

owned by Declarant, or its Affiliate, and located within a two mile radius of the real estate described
in Exhibits A and B to the Declaration.
E.

By Deed dated August 25, 2005 and recorded on August 29, 2005 in the Clerk's

Office as Instrument No. 050020281, Philip Richardson Company, Inc., a Virginia corporation

("Richardson"), conveyed to Langley Federal Credit Union (hereinafter "Langley") certain real
property as more particularly described in such Deed (hereinafter, the "Langley Property") that is
adjacent to portions, and within a two mile radius, of the property shown on Exhibits A and B of the
Declaration.
F.

Proffer 1(3) of Richardson's "New Town

- Portion of Section 9 - Proffers

dated

August 9, 2005 and recorded on August 17, 2005 in the Clerk's Office as Instrument Number

050019046 required that the Langley Property be subjected to the Declaration.
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G.

The Langley Property was never owned by Declarant or an Affiliate of Declarant,

and, therefore, in order for the Langley Property to be subjected to the Declaration, the Declaration

must be amended.
H.

vote

Article XII, Section 12.2 of the Declaration provides that it may be amended by a

of the sum

of: (A) two-thirds (2/3)

of the Class A votes (including Class A votes held by

Declarant), plus (B) the Class B vote (if any), cast by the Members of the New Town Commercial

Association (the "Association").
I.

The Members of the Association and Declarant believe it is in the best interests of

the Association to (i) amend the description of the real estate that may be subjected to the

Declaration and (ii) subject the Langley Property to the covenants, restrictions, charges, liens and
other provisions set forth in the Declaration and this Amendment.
J.

Members holding two-thirds (2/3) or more of the Class A votes of the Association

and Declarant, as the Class B Member, have voted to approve this Amendment.
K.

Langley Federal Credit Union, as the fee simple owner of the Langley Property,

joins in this Amendment for the purpose of subjecting the Langley Property to the covenants,
restrictions, charges, liens and other provisions set forth in the Declaration and this Amendment.
L.

Unless otherwise defined herein, capitalized terms used herein shall have the

meaning set forth in the Declaration.

AMENDMENT
NOW, THEREFORE, the Declaration is hereby amended and supplemented as follows:
1.

Section 2.1 Right to Subject Additional Property to Declaration is hereby

amended as follows:
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A.

The second sentence is hereby deleted and the following is substituted in lieu

thereof:

Declarant contemplates the extension of this Declaration to the real estate described
in Exhibit B hereto or portions thereof and the possible extension of this Declaration
to other real estate located within a two (2) mile radius of the real estate described in
Exhibits A and B (collectively, the "Additional Property").
B.

The following sentence is added after the last sentence:

Any extension of this Declaration to property not owned by Declarant shall require
the express consent and joinder of the owner of such property.
2.

Section 2.3 Additional Restrictions is hereby amended to delete "then owned by

Declarant or an Affiliate or Declarant" in the first sentence thereof, and to add the following
sentence after the last sentence:
Any such Supplemental Declaration shall require the express consent and/or
joinder of the owner of the property to be subjected if such property is not owned
by Declarant or an Affiliate of Declarant.
3.

Langley Property Hereby Subjected to Declaration and This Amendment.

Declarant and Langley hereby declare that the Langley Property shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions, easements, charges liens and other

provisions set forth in the Declaration (as the same may be amended, modified, restated, or
supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference, and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Amendment.
a.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Langley Property shall be subjected to a condominium form of ownership (or any
similar form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s)

of the respective unit owners for the purpose of casting the votes and payment of the Assessments
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(as defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly

provided otherwise in the foregoing sentence, the Association shall continue to have all of the same
rights, duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the
Lot, including, but not limited to condominium unit owners, and condominium unit owners shall

have the same rights, duties and obligations as Owners under the Declaration. No Condominium

regime or similar form of multiple or interval ownership shall be established or imposed on any Lot

unless and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
b.

Parking Assessment Not Applicable to Langley Property. The Langley Property has

no Attributed Parking Spaces as defined in the Declaration, and therefore the Langley Property will
not be assessed for Parking Assessments for Attributed Parking Spaces.
4.

Run With the Land. This Amendment shall run with and bind the Property,

including, without limitation, the Langley Property, and the Owners and Occupants thereon.
5.

Amendment and Duration. This Amendment shall continue and remain in full force

and effect for the duration of the Declaration, and may be amended as set forth in Section 12.2 of
the Declaration. Pursuant to Section 55-515.1(F)

of the Code of Virginia, 1950, as amended, this

Amendment shall become effective when it is duly recorded in the Clerk's Office.
IN WITNESS WHEREOF, this Amendment is executed as of the date and year first

above written. This Amendment may be executed in two or more counterparts and by facsimile,
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each

of which shall be an original and all of which together shall constitute one and the same

instrument.

NEW TOWN ASSOCIATES, LLC,
y
a Virginia l' ''ted liability com
By:

McCann
Executive D" ector
.

COMMONWEALTH OF VIRGINIA
AT LARGE, to wit:

C6,an
DirÑtdiof,

The foregoing instrument was acknowledged before me in , O Me.s Cß.4.
Virginia, this J4"` day of Das.,ber , 2006, by John P. McCann, as Executive
New Town Associates, LLC, a Virginia limited liability company, on its behalf.

.

My commission expires:

Q/In 4 Cp 11aA{vam

rtnuc) 42..a.42

Notary Public

0813 /be
I

ADDITIONAL SIGNATURES APPEAR ON THE FOLLOWING PAGES
l
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NEW TOWN COMMERCIAL ASSOCIATION,
a Virginia no -stociC corporation
By:

LawrenòA. Sal

an

Title: President

CERTIFICATION PURSUANT TO VIRGINIA CODE 55-515.1(F)
COMMONWEALTH OF VIRGINIA, AT LARGE,

to -wit:

The foregoing instrument was acknowledged before me this I t4+41 day of
, 2006 by Lawerence A. Salzman, as President of New Town
D reern
Commercial Association, a Virginia non -stock corporation, on behalf of the corporation, who did
state and certify that the requisite percentage of Members have voted to approve such
Amendment and Supplemental Declaration as evidenced by their ballots and proxy forms on file
with New Town Commercial Association.

her

My

/OR14-S'

commission expires:
(%'$/31
ADDITIONAL SIGNATURES APPEAR ON THE FOLLOWING PAGES`

t

tt-

{

p

r

ris"-
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?

Yil

LANGLEY FEDERAL CREDIT UNION,
a federal credit union organized under the Federal
Credit Union Act

27)

By:

Je
.Yokum
Tit e: President and Chief Executive Officer

COMMONWEALTH OF VIRGINIA
AT LARGE, to wit:

Ntt.cr4Í,2.r.5

The foregoing instrument was acknowledged before me in
Virginia, this '21:01 day of MoveCwm 6 -er--; 2006, by Jean M. Yokum, as President and Chief
Executive Officer of Langley Federal Credit Union, a federal credit union organized under the
Federal Credit Union Act, on its behalf.

My commission expires: t

-3L -7A0-1.

ADDITIONAL SIGNATURE APPEARS ON THE FOLLOWING PAGE
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t

Pursuant to Proffer 1(b) of Phillip Richardson Company, Inc.'s "New Town - Portion of Section 9
Proffers" dated August 9, 2005, this Amendment and Supplemental Declaration for New Town
Commercial Properties has been approved by the County Attorney's Office.

Leo P. Rogers, County A

ey

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing instrument was acknowledged before me in
Virginia on this /9wday of
1t.cc-ntiw,-' , 2006, by Leo P. Rogers,
City County on its behalf.

at

t nu -t

-

(ca,v7._.

1

592d,l.{- lJ/.CvttGt.. C-L.CP-'
lic
Notary
My eúnïfitission expires:

"ab-4-tv

3/

,

el-co 9
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OF WILLIAMSBURG & COUI{iy
AM/

The traces

y"

j

haved by

JAMES CUY

Xl

Code

SB.1-801, 58.1-802 &58.1-6141kve been paid.
STATE TAX
LOCAL TAX
ADDITIONAL TAX

$
TESTE: BETSY

BY`
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$

WOOLRIDGE, CLERK

l..I

,

ounty Attorrßy, for Jadies

)nn27i

$

v

Cleric

D 70 012.632

Tax Parcel No. 38-2-24-0-0001B

SUPPLEMENTAL DECLARATION
(TO REMOVE LIFT STATION 10-4)

THIS SUPPLEMENTAL DECLARATION is made this
NEW TOWN ASSOCIATES, LLC,

a

40

1.

day of April, 2007, by

Virginia limited liability company, which is the

successor "Declarant" to C.C. Casey Limited Company, a Virginia limited liability company,
(Grantor and Grantee) and provides:

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").

Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

All of that certain lot ("Lift Station 10-4") shown as "JCSA LIFT STATION 10-4"

containing 0.127 acres on that Subdivision Plat entitled "PLAT OF SUBDIVISION AND

BOUNDARY LINE ADJUSTMENT SHOWING VARIOUS PARCELS BEING PORTIONS OF
PARCEL 2 AND SECTION

6

NEW TOWN BEING A PORTION OF THE PROPERTY

OWNED BY NEW TOWN ASSOCIATES, LLC", dated August 5, 2005, last revised December
20, 2005, prepared by G.T. Wilson, Jr., AES Consulting Engineers, recorded in the Clerk's Office
as Instrument Number 060004140, is identified in the Declaration as real property submitted

thereto.
E.

Declarant is the current owner of Lift Station 10-4 and desires to remove and release

from the covenants, restrictions, easements, charges, liens and other provisions of the Declaration,

any and all portions of Lift Station 10-4 that have been submitted thereto (the "Removed Property").

NOW, THEREFORE, pursuant to the authority of Declarant as set forth in Article II,
Section 2.2 of the Declaration, Declarant hereby amends the Declaration to remove and release the

Removed Property from the covenants, restrictions, easements, charges, liens and other provisions

of the Declaration.

[This area intentionally left blank. Signature appears on following page.)
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[Signature page to Supplemental Declaration]
IN WITNESS WHEREOF, the undersigned has caused this Supplemental Declaration
to be executed on its behalf by its duly authorized representative as of the date and year first

above written.

NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability compa

c/

By:

hn P. McCann Executive Director

COMMONWEALTH OF VIRGINIA
AT LARGE
foregoing instrument was acknowledged before me in the City/County of
day of April, 2007, by John P. McCann, as Executive Director of
, this ¿O
New Town Associates, LLC, a Virginia limited liability company, on its behalf
The

Pi'c.Ylmo id

Notary Public
My commission expires:

My Commission Expires
November 30, 2010

[AFFIX SEAL]

VIRGINIA: CITY OF WILLIAMSBURG & Wl1
JAMES
iY
This dun)aßaas adopted to recati on
O
at
t( `7 AMJPM. The unces imposed by Ylaia Ofide
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
STATE TAX
LOCAL TAX
ADDITIONAL TAX

'S:

.10DMA\PCDOCS\DOCS WMB\6149313\I
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PLie-e

/

TESTE: BETSY B. WOOU%IDGE CLERK

By` `

Clerk

MikP

# (se -Li) (I -50)

0-10005347

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 3, Parcel C)

THIS SUPPLEMENTAL DECLARATION is made this

2O

day of February Ze07

2007, by NEW TOWN ASSOCIATES, LLC a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements

and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited
liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, recorded on December 27, 2002 in the Clerk's
Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia limited

Parcel ID No.: 3930400001
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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liability company (hereinafter, "Declaration"), the Original Declaration was amended and restated
in its entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property") to the covenants, restrictions, charges, liens and other provisions
set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants; restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided
otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have
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the same rights, duties and obligations as Owners under the Declaration. No Condominium regime
or similar form of multiple or interval ownership shall be established or imposed on any Lot unless

and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and

lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or
similar instrument.
2.

Assessments and Parking. General Assessments payable by Owners of residential

condominium units created within the boundaries of the Lot comprising the Property (collectively,
the "Residential Units") shall be calculated at an annual rate (hereinafter, the "Residential Rate")

which equals sixty percent (60%) of the annual assessment rate otherwise payable pursuant to

Article IX of the Declaration by owners of non-residential Lots within the Property. The General
Assessments for the Residential Units shall be determined by multiplying the Residential Rate by
the Assessable Square Footage. Assessable Square Footage for the Residential Units shall be

defined as the sum of:
(i)

The "Gross Building Square Footage" of the building(s) constructed or to be

constructed on each Lot if the entire building is occupied for residential uses, or if the entire
building is not occupied for residential uses, the "Gross Building Square Footage" of such portion

of the building that is attributed to and/or primarily serves the Residential Units; and
(ii)

The gross square footage of kiosks and temporary enclosures, if any, which are

attributed to and/or serve the Residential Units.
3
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Special Assessments payable by the Owners of the Residential Units shall be assessed at a

rate which equals sixty percent (60%) of the special assessment rate or amount assessed unless such
Special Assessment relates specifically to the Residential Units or any specific Residential Unit, in

which case the Owner(s) of the applicable Residential Unit(s) shall pay the Special Assessment at
the rate of one hundred percent (100%).
Each Residential Unit shall pay the service assessments, Limited Common Expense

Assessments and the Transfer Fee provided for in Section 9.12 of the Declaration at full rate or cost
without reduction.

Under the Declaration, one (1) parking space will be assessed per residential dwelling unit.
3.

Use of the Name "New Town" or "New Town Commercial Association." No

person or entity shall use the words "New Town" or "New Town Commercial Association" or any
derivative thereof in any printed or promotional material other than in connection with advertising
the location of the Owner or its business.
4.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and may be amended as set forth in Section
12.2

of the Declaration.

[Signature appears on following page.]
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IN WITNESS WHEREOF, the undersigned have caused this Supplemental

Declaration to be executed on their behalf by their duly authorized representatives as of
the date and year first written above.

NEW TOWN ASSOCIATES, LLC,
a Virginia li te. liability company
By:

.A

I

Lawrence g; alzman
Authorize., Agent

COMMONWEALTH OF VIRGINIA
CITY/COUNWY of 7-,C HMO A/7 , to -wit:
The foregoing instrument was acknowledged before me in the Commonwealth of
Virginia, this )U day of February, 2007, by Lawrence A. Salzman, Authorized Agent
of New Town Associates, LLC, a Virginia limited liability company, on its behalf.

Notary Public
My commission expires:

q

.3v)

I'agitterl -re

ßa09
o:e

se'

EXHIBIT A
ALL that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the west line of Ironbound Road, James
City County, Virginia, shown as Block 3 Parcel C on the Subdivision Plat prepared by G. T.
Wilson, Jr. dated February 14, 2005, entitled "Plat of Subdivision Showing Block 6 and 7,
Parcels A, C, D and E; and Block 3, Parcels B, C, and D Being a Portion of the Property Owned
by New Town Associates, LLC, Berkeley District, County of James City, Virginia", which plat
is recorded as Instrument Number 050011814 in the Clerk's Office of the Circuit Court, James
City County, Virginia and to which plat reference is hereby made for a more particular
description of the property herein conveyed.

an

OF WI LIAMSBURG &COUNTY OF
VIRGINIA:
Ooceree, wasaAiutted to record on
JPM. The taxes Imposed by VkgIn a Code
Section 58.1-801, 59.1-80211.58.1-1314 have been paid.
ADDITIONAL TAX
LOCAL TAX
STATE TAX

--

â- a 3

$

TESTE: BETSY B. WOOtRIDGE, CLERK

BatttNiPL. )
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SUPPLEMENTAL DECLARATION

NEW TOWN COMMERCIAL PROPERTIES
(GCR Property-Block 5, Parcel D)

THIS SUPPLEMENTAL DECLARATION is made this

le

by NEW TOWN ASSOCIATES, LW, a Virginia limited liability

day of September, 2005,

company, Grantor, GCR

COMMERCIAL, LLC, a Virginia limited liability company, Grantor, and

SOMAR riAST1

L.L.C.. a Virginia limited liability company, Grantor.

RECITALS
A.
Restrictions

By instrument entitled "Master Declaration of
Covenants, Easements and
dated June 2Z 1998 and recorded in the Clerk's Office
of the Circuit Court of the

City of Williamsburg and the County of Tames City, Virginia
(the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration'), C.C.
Casey Limited Company, a Virginia limited
liability company, as "Declarant" subjected certain real
property more particularly
in

deed

Exhibit A thereto to certain covenants, easements, liens, charges
and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated

October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C.
Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the
Original Declaration to New Town Associates, LLC
(hereinafter, "Declarant).

Portion of Parcel ID No.: 38-4 01-0-0050
Prepared by:
Kaufiran & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
1
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C.

By Amended and Restated Master Declaration of Covenants, Easements
and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in
the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a
Virginia
limited liability company (hereinafter, "Declaration'), the Original Declaration was
amended and
restated in its entirety.

D.

By Deed dated May 6, 2004, and recorded in the Clerk's Office as Instrument
No.

040012610, Declarant conveyed to GCR COMMERCIAL, LLC,

a Virginia limited liability

company (hereinafter, "GCR") certain real property as more particularly
described in such Deed
(hereinafter, the "Subjected Property"), comprising a portion of the property
described in Exhibit B
to the Declaration.

E.

By Deed dated December 27, 2004, and recorded in the
Clerk's Office as

Instrument No. 040032224, GCR conveyed to SOMAR BAST, L.L.C.,
a Virginia limited
liability company (hereinafter, "SOMAR EAST") a forty percent
(40%) undivided interest as
tenants in common with GCR in the Subjected Property.

F.

Declarant desires to submit the Subjected Property to the
covenants, restrictions,

charges, liens and other provisions set forth in the Declaration
and in this

G.

Supplemental Declaration.

GCR and SOMAR EAST join in this Supplemental Declaration as
the fee simple

owners ofthe Subjected Property.

AMENDMENT

NOW, THEREFORE, Declarant and GCR and

SOMAR EAST hereby declare that the

Subjected Property shall be held, transferred, sold, conveyed

and occupied subject to the covenants,

restrictions, easements, charges, liens and other provisions
set forth in the
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Declaration (as may be

amended, modified, restated, or supplemented from time to time), the terms, covenants, conditions

and provisions of which are incorporated herein by reference and to the following

additional

covenants, restrictions, easements, charges, liens and other provisions set forth in this
Supplemental

Declaration (as maybe amended, modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Subjected Property shall be subjected to a condominium fonn of

ownership (or any

similar form of multiple or interval ownership), the unit owners' association(s) shall

be the agent(s)

ofthe respective unit owners for the purpose of casting the votes and payment of the
(as defined in the Declaration) applicable to such Lot or portion

Assessments

thereof Except as expressly

provided otherwise in the foregoing sentence, the Association shall continue to
have all of the same
rights, duties, obligations, remedies, enforcement and lien rights with
respect to all Owners of the
Lot, including, but not limited to condominium unit owners, and

condominium unit owners shall

have the same rights, duties and obligations as Owners under the
Declaration. No Condominium
regime or similar form of multiple or interval ownership shall
be established or imposed on any Lot

unless and until all proposed documents creating and/or governing such
limitation, the Declaration of Condominium, Bylaws, Articles of

any Rules and Regulations, have been submitted to Declarant

regime, including, without

Incorporation, Plats and Plans, and

during the Period of Declarant

Control, and thereafter to the Association Board, for its review
and approval. The Declaration, and

lien rights arising thereunder, shall be superior in title to

any Declaration of Condominium or

similar instrument.

2.

Assessments and Parking. General Assessments payable by
Owners ofresidential

condominium units created within the boundaries of the Lot
3 of 9

comprising the Subjected Property

(collectively, the `Residential Units') shall be calculated at an annual rate

"Residential Rate') which equals sixty percent (60%) of the annual

payable pursuant to Article IX of the Declaration by owners of

(hereinafter, the

assessment rate otherwise

non-residential Lots within the

Subjected Property. The General Assessments for the Residential Units
shall be determined by
multiplying the Residential Rate by the Assessable Square

Footage. Assessable Square Footage for

the Residential Units shall be defined as the sum of:
(r)

The "Gross Building Square Footage" of the building(s)

constructed on each Lot ifthe entire building is occupied for

residential uses, or ifthe entire

building is not occupied for residential uses, the "Gross Building

of the building that is attributed to and/or primarily serves the
(ii)

constructed or to be

Square Footage" of such portion

Residential Units; and

The gross square footage of kiosks and temporary

enclosures, if any, which are

attributed to and/or serve the Residential Units.

Special Assessments payable by the Owners ofthe
rate which equals sixty percent (60%) of the special
Special Assessment relates specifically to the

Residential Units shall be assessed at a

assessment rate or amount assessed unless such

Residential Units or any specific Residential Unit, in

which case the Owner(s) of the applicable Residential

Unit(s) shall pay the Special Assessment at

the rate of one hundred percent (100%).

Each Residential Unit shall pay the service
Assessments and the Transfer Fee provided for in

assessments, limited Common Expense

Section 9.12 of the Declaration at full rate or cost

without reduction.

Under the Declaration, one (1) pang space will be
assessed per residential

3.

dwelling unit.

Amendment and Duration. This Supplemental
Declaration shall run with and bind
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the Subjected Property and the Owners and Occupants

thereof ('including, without limitation, the

owners and occupants of any condominium units). This
Supplemental Declaration shall continue

and remain in full force and effect for the duration of

the Declaration, and may be amended as set

forth in Section 12.2 of the Declaration.

IN WITNESS WHEREOF the undersigned have

caused this Supplemental Declaration to be

executed on their behalf by their duly authorized representatives

as of the date and year first written

above. GCR Commercial, LLC and SOMAR EAST,
L.L.C. each represent and

Declarant that they are the sole owners of the Subjected

warrant to

Property.

NEW TOWN ASSOCIATES, LW,
a Virginia limi liability compara

COUNTY OF HENRICO

COMMONWEALTH OF VIRGINIA
AT LARGE, to-wit:

The foregoing instrument was acknowledged before
me in the $4cyt-e,
b}
Virginia, this ¿($ day of ;,oQ4rml 99. , 2005, by
John P.
McCann, as Executive Director of New Town Associates,
LLC, a Virginia limited;,liability
company, on its behalf

My commission

expires:em

k.3
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GCR COMV MERCIAI,, LLC,
a Virginia

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

,

'e f.regoing instrument was aclmowldged before
me in
1
Virginia, this 3
day of
it'in v , 2005,
c
r*
as ON/14
of
GCR
Commercial,
LLC, a Virginia
limited liability
' y,

"

.

on its behalf.

l/
/

/knit 1/ 1014
My commission expires:

z-45.07
..,.d... ..,,.:

.,

`~. _L7.
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SONAR EAST, L.L.C.,
a Virginia limited liability company

By:
Name:
Title:

e

wet,Q.frlnam
rr
eeste._

/1,4'1'4

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

The foregoing insi ument was acknowledged before
me in
tc
L.aae
Virginia, this
19M day of S
brr
200 , by
,
&crm.yD n moe
, as f1e, r
ille,ber of SOMART L.L.C. a Virginia ".
limited liability company, on its behalf.
9
,,,,,t

Ja»

Ch

,.ïii

My commission expires:

ß8/3i /OS
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JOINDER OF BRANCH BANKING AND TRUST COMPANY OF
1,

VIRGINIA

Branch Banking and Trust Company of Virginia, a state banking
corporation (`BB&T"),

is the beneficiary of that certain Credit Line Deed of

Trust, dated as

of December 9, 2004, from

GCR Commercial LLC, a Virginia limited liability
company, to BB&T-VA Collateral Service

Corporation as Trustee, and recorded in the Clerk's Office

of the Circuit Court for the City of

Williamsburg and County of James City, Virginia, on December 15,
2004, as Instrument No.
040031378 (the "GCR Deed of Trust").
2,

BB&T-VA Collateral Service Corporation, as sole-acting
trustee, at the direction of
BB&T as evidenced by its signature below, hereby
subordinates the lien of the GCR Deed of
Trust to the foregoing Supplemental Declaration. It is
expressly understood that except as herein
subordinated, the GCR Deed of Trust remains in full force and
effect as first lien on the
Mortgaged Property (as defined in the GCR Deed of Trust).

BRANCH BANKING AND TRUST COMPANY
OF VIRGINIA
By:

(SEAL)

Title:

SOLE ACTING TRUSTEE

,
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(SEAL)
Sole -Acting Trustee

COMMONWEALTH OF VIRGINIA

AT LARGE, to -wit:

The foregoing instrument was knowledged before
me in JLGO
ACad , Virginia,
this
day
of
.3
Of
,
2005,
by
P.
w í%G JIY/:
of Branch Banking and Trust Company of Virginia, on its behalf.

lui

.:

d'

«aleaalt It,

étem4

.

NotaryPublic
My, commission expires:

/

e,...,a:

.

-2 k 07
1

."
a,r

f-3

r? :

.....

-

>
.

eefUrye9P ..

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

this
Trustee.

e foregoing instrument was aclmowledgs1
before me in
day of
d%4btr ; 2005, by e,44.

matt

if

Hemel Adds - Virginia,
,

as Sole -Acting

,

r., .,,.
is

Notary Public

My commission expires:

P r-11-

j

is

..

'

r

.,i

`;.
e

e._ i;'
.

7

0.
._ .

.
6079359+7

.

;w

ì1'

M

'

es_.Ç.[Ir

YIRGAQA: (MY OF Wlll WU1RG & COUNTY

¡tjç

YlaiàdmtltadMretadott

-p/I¡PM.Theta%PS

seam 581801e 93.1-80Z1
STATE TAX
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TESTE BETSY B. YybOIRIDG£ CLERIC

Malta Code
been paid.

-§

-
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 17, Parcel B)

THIS SUPPLEMENTAL DECLARATION is made this

d/ 5

day

of

(7C 122 de-7e

2006, by NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia

¡

Parcel ID No.: '59.0/0/0/5-7
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

Record and Return to:
Karen Kirspel
Fidelity National Title
1800 Parkway Place, Suite 700
Marietta, GA 30067 ¿ZZLj72J2-7S'
Page
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limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and
restated in its entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other

provisions set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are

incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the
respective unit owners for the purpose of casting the votes and payment of the Assessments (as

defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided
otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have

the same rights, duties and obligations as Owners under the Declaration. No Condominium regime
or similar form of multiple or interval ownership shall be established or imposed on any Lot unless
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and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and

lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or
similar instrument.
2.

Residential Declaration Not Applicable. The Property is expressly subjected to the

Declaration and not to the covenants, restrictions, easements, charges, liens and other provisions of

the Amended and Restated Master Declaration of Protective Covenants and Restrictions for New
Town (Residential), dated June 27, 2005 and recorded in the Clerk's Office as Instrument Number
050014430, as amended and supplemented by instruments of record (the "Residential Declaration").

Declarant agrees not to exercise any right(s) Declarant may have under the Residential Declaration
to subject the Property to the Residential Declaration without the prior written consent of the Owner

of the Property, which written consent may be given or withheld in the Owner's sole discretion.
3.

Amendment and Duration.

This Supplemental Declaration shall run with the

Property and bind the Property and the Owners and Occupants thereof (including, without
limitation, the owners and occupants of any condominium units) as well as their respective heirs,
personal representatives, successors and assigns; including all subsequent Owners of the Property.
This Supplemental Declaration shall continue and remain in full force and effect for the duration of
the Declaration, and may be amended as set forth in Section 12.2 of the Declaration.

[Remainder

ofpage intentionally le/! blank.
Page

3

Signatures appear on following pages.]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company

n

c/

13

John
Title:

McCann
xecutive Di

to

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The fomgoing instrument was acknowledged before me in the Eity/County of
Oe-r Y?CC , 2006, by
Commonwealth of Virginia on this 31 day of
John P. McCann, as Executive Director of New Town Associates, LLC, a Virginia limited liability
company, on its behalf.

My commission expires:

a fa -8

/05
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EXHIBIT A

SCHEDULE A
ALL that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the northwest line of New Town Avenue,
James City County, Virginia, shown as Block 17 Parcel B on the Subdivision Plat prepared by G.
T. Wilson, Jr., dated June 1, 2006, last revised September 11, 2006 entitled "Plat of Subdivision,
Block 17 Parcel "A" and Parcel "B" and the Remainder of Block 14 and Block 18, Being a
Portion of Sections 3 and 6, Newown owned by New Town Associates, LLC", which plat is
recorded as Instrument No. Ot
})
in the Clerk's Office, Circuit Court, James City
County, Virginia and to which plat reference is hereby made for a more particular description of
the property herein conveyed.
BEING part of the same property conveyed to New Town Associates, LW, a Virginia limited
liability company, by deed from C. C. Casey Limited Company, a Virginia limited liability
company, and The College of William and Mary Real Estate Foundation, Inc., a Virginia
nonstock corporation, dated June 23, 2000, recorded June 28, 2000, in the Clerk's Office, Circuit
Court, James City County, Virginia, as Instrument No. 000012573, page 333.

#9150508-v2

acherecord

//
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VIRGINIA: CITY OF WILLIAMSBURG 8. COUt3YOFlJ[lME$,CITY
AGO+/ O rO
on
This dqy nt as
NealirThe taxes Imposed by Virginia Code
at
Section 58.1- 1, 58.1-802 & 58.1-814 have been paid.
ADDITIONAL TAX
LOCAL TAX
STATE TAX
B.

TESTE:
)BETSY

WOOUriDGE, CLERK

BYCKIrInftWbC22at-19.752

Clerk

ocoÖÓezi89

UTE9\7flfit6

(3AS¡

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 15, Parcel D)

THIS SUPPLEMENTAL DECLARATION is made this

day of October, 2006, by

NEW. TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor.

4 &mn

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County

of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Carey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia

Parcel ID Na Part of Tax Map (384) (1-50)
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other

provisions set forth in the. Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership.

If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,

inclpding, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless
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and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument..
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and
occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and maybe amended as set forth in Section
12.2

of the Declaration.

/Remainder ofpage intentionally left blank Signatures appear on followingpages.]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company

By:

McCann
Executive Director
.

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

City/C-

of
The foregoing instrument was acknowledged before me in the
, 2006, by
, Commonwealth of Virginia on this 3
day of oe-I
R
^>
John P. McCann as Executive Director of New Town Associates, LLC, a Vuginia limited liability
company, on its behalf

My commission expires:

2-WA?
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EXHIBIT A

All that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the east line of Discovery Park Boulevard,
James City County, Virginia, shown as Block 15 Parcel D on the Subdivision Plat prepared by
G. T. Wilson, Jr. dated March 30, 2006, revised June 7, 2006, entitled "Plat of Subdivision,
Block 15 Parcels A, C.and D, Being. a Portion of Section 6, New Town owned by New Town
Associates, LLC," which plat is recorded as Instrument No.
in the
Olo 000¡y
Clerk's Office, Circuit Court, James City County, Virginia and to which plat reference is hereby
made for a more particular description of the property herein conveyed.

7fl

VIRGINIA:

#9152595-vt

l

anOF W1LLiAM58URG & Qtry7y
p
qF JAMES CITY,
adnüad to record on TV "
at3e) lo

Tills document was

at

pN. The taxes imposed by Virginia Code
Section SB.1-801, 58.1-802 & 58.1.814 have been paid.
STATE TAX

$

LOCAL TAX

ADDITIONAL TAX

;

TESTE: BETSY B. WOOtRIDGE, CLERK
BY!
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RECORDING

ALTERNATE NAME

PROPERTY

1st Advantage Federal Credit Union

2

4324 New Town Avenue
4804 Courthouse St COCOA

NTT, LLC

4808 Courthouse Street
5121 Center Street
5400 Discovery Park Blvd.

AHLM,

BayPort Credit Union

NNSB Credit Union

Bennington on the Park

Diversified Commercial Inv.

2

LLC

2

Signature Ventures,

Discovery Corner
Discovery Courtyard/ DMC
Discovery l/ CWMF

5360 Discovery
DMC Enterprise,

Goddard School
Green Leafe

8

(Lambert)

5308 Discovery

E

080009867
Covered by Declaration
050012778
Covered by Declaration
Covered by Declaration

2

Covered by Declaration

&4
15

B

3 & 6

3 &6

C

070004371;
080009867

14

D

070004371;
080009867

10

D

070015087

14

Covered by Declaration

&4
10

LLC

Scott Thomas

3 &6

Tri -Iron, LLC

2

&

15

B

070013169

C

060024983;
080009867
Covered by Declaration

4

070000159
James City County
GCR

Covered by Declaration

2 &4

FM&R Properties

3

C

Commercial

LaBocca

2

Covered by Declaration

The Pointe

3 &6

17

B

Patriot Park/5388 Discovery
Prudential Towne Realty
Robertson Liebler

Venture East

3

&

15

D

6

LLC

2

Williamsburg Medical

Sentara

AH

Take

Design Center

080009867

&6
&4

Covered by Declaration

3

&

6

14

E

3

&

6

14

B

The Boulevard Building

2

&4

Three Persons-JNR,
Towne Bank

3

&

5

LC

060027338;
080009867
060025189;
080009867
Covered by Declaration

1

3

070005347
050023857
Covered by Declaration

&4

1

Oxford New Town

Schumann Holdings,

070013170;
080009867
Covered by Declaration

&4

Ironbound Gym

Marque Homes
New Town Center Street
New Town Dental Arts
Old Point National Bank

040024038

4

HSB Real Estate Holdings, LLC

Langley Federal Credit Union
Legacy Hall/ General Services

E

1
2

2

AHMC,

&

3 &6
LLC

5300 Discovery

Discovery II/W&M Foundation
Foundation Square

5

&6
2 &4
2

050016248
050012777
Covered by Declaration

3

Ironbound Professional Center
River City Associates, LLC

Corner Pocket

E

&4

LLC

DOCUMENT NUMBER

Covered by Declaration

&4

Whitcar (DCI)

Casey Office/Suntrust

CMM Properties

SECTION BLOCK PARCEL

6

12

A

070008831;
080009867
070013168;
080009867
Covered by Declaration
080009867
040009108
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RECORDING

ALTERNATE NAME

PROPERTY

WE Wood & Associates

Breck and Taylor, LLC

WEG Building Association

H&M

Williamsburg Developers
Williamsburg ENT Ventures,

Other Supplementals:
Settler's Market
Fountain Parcel
Remove Portion of BMP #1
Remove Lift Station 10-4

LLC

SECTION BLOCK PARCEL
3

&

2

& 4

080009867

6

Covered by Declaration
8

3

&

6

DOCUMENT NUMBER

D

050014179
110018618
080009867

070014343
110018614

040009107
070012632
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OCoo024983
SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 15, Parcel C)
TAX

THIS SUPPLEMENTAL DECLARATION is made this

NEW TOWN ASSOCIATES. LLC,

a

.

e4AP#jq-I fJ7
1

RDday of October, 2006, by

Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia

Parcel ID No. Part of Tax Map (38-4) (1-50)
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
Page
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limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and
restated in its entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other
provisions set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,
modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,

including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless

Page 2 ofle

and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans and
any Rules and Regulations, have been submitted to Declarant during the Period

of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration

of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration
12.2

of the Declaration, and may be amended as set forth in Section

of the Declaration.

[Remainder ofpage intentionally left blank Signatures appear on following pages.]
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EXHIBIT A

All that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the east line of Discovery Park Boulevard,
James City County, Virginia, shown as Block 15 Parcel C on the Subdivision Plat prepared by G.
T. Wilson, Jr. dated March 30, 2006, revised June 7, 2006, entitled "Plat of Subdivision, Block
15 Parcels A, C and D, Being a Portion of Section 6, New Towqq owned by New Town
in the
Associates, LLC," which plat is recorded as Instrument No. OCO DO o2`*'7 2 (pi
Clerk's Office, Circuit Court, James City County, Virginia and to which plat reference is hereby
made for a more particular description of the property herein conveyed.

H9152595 -v1
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TESTE: BETSY B. WOOLRIDGE, CLERK
BY.
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 14, Parcel E)
THIS SUPPLEMENTAL DECLARATION is made this

/ 6 day of /11 tk, 2007,
Pi

by NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City

of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all

of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, recorded December 27, 2002 in the Clerk's
Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia limited

Parcel ID No. Part of Tax Map (39-1) (01-0-0157)
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
Page of 5
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liability company (hereinafter, "Declaration"), the Original Declaration was amended and restated
in its

entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other

provisions set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownershin.

If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form

of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,
including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime

or similar form of multiple or interval ownership shall be established or imposed on any Lot unless
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and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration

of Condominium or

similar instrument.
2.

Use of the Name "New Town". Any owner or occupant may use the name New

Town in connection with advertising the location of such owner's parcel or the business conducted
thereon; provided, however, no party or owner other than New Town Associates LLC, New Town

Commercial Association and New Town Residential Association shall use the name New Town for
any other use or other development or project.
3.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration
12.2

of the Declaration, and may be amended as set forth

in Section

of the Declaration.
[Remainder ofpage intentionally left blank. Signatures appear on following pages]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company

By:

ecutive Director

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
The foregoing Cinosmintrumonenwteawlthasofaycirkngioniwaledongedthis beforeef. me in the City/County of ,
day of Man.", , 2007, by ZoW).-0114
P. McCann, as Executive Director of New Town Associates, LLC, a Virginia
company, on its behalf.

damn

Notary
My commission expires:

0813 i fog
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EXHIBIT A
parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being in James City County, Virginia, containing
3.449 acres, more or less, being Block 14 Parcel E as shown on the Subdivision Plat prepared by
G.T. Wilson, Jr. dated July 31, 2006, and last revised November 29, 2006, entitled "Plat of
Subdivision, Block 14 Parcels A, C, D & E, Being a Portion of Section 3 and 6, New Town
owned by New Town Associates, LLC, Berkeley District, County of James City, Virginia"
which plat is recorded as Instrument No. 070004370 in the Clerk's Office, Circuit Court, James
City County, Virginia and to which plat reference is hereby made for a more particular
description of the property herein conveyed.
All that certain lot, piece or
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Tax Parcel ID Numbers: 3840100002, 3840100003, 3840100051, 3840100052, a portion of
3840100056, and 3840100057.
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SUPPLEMENTAL DECLARATION
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NEW TOWN COMMERCIAL PROPERTIES
(Settler's Market)

rY'

?e.-.1

V
CC

Li.-

Li-

R

THIS SUPPLEMENTAL DECLARATION is made this

11th

day of May, 2007, by NEW

TOWN ASSOCIATES LLC, a Virginia limited liability company ("NTA"), Grantor, and ASG

BAKER WILLIAMSBURG, L.L.Ç., a Delaware limited liability company ("MG"), Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants,

Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited
liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its
right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant').
C.

By Amended and Restated Master Declaration of Covenants, PA cements and

Restrictions for New Town Commercial Properties, recorded on December 27, 2002 in the Clerk's
Office as Instrument No. 020031430, by Declarant and Casey Office., LW, a Virginia limited
Prepared by:
Kaufman & Candles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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liability company (hereinafter, "Declaration"), the Original Declaration was amended and restated
in its entirety.

D.

Declarant is the owner of certain real property (the "NTA Property") comprising a

portion of the property described in Exhibit B to the Declaration, which NTA Property is more
particularly described on Exhibit A attached hereto and incorporated herein by reference.
E.

AIG is the owner of certain real property (the "AIG Property") comprising a portion

of the property described in Exhibit B to the Declaration, which MG Property is more particularly
described on Exhibit B attached hereto and incorporated herein by reference.
F.

Declarant desires to submit the NTA Property and the AIG Property (collectively,

the "Property") to the covenants, restrictions, charges, liens and other provisions set forth in the
Declaration and in this Supplemental Declaration as provided herein.
G.

AIG joins in this Supplemental Declaration as the fee simple owner of the AIG

Property.

AMENDMENT
NOW, F REREFORE, Declarant in accordance with, inter alto, Section 2.3 of the
Declaration, and AIG hereby declare that the Property shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges, liens and other provisions set
forth in the Declaration (as may be amended, modified, restated, or supplemented hereby and Pion

time to time), the terms, covenants, conditions and provisions of which are incorporated herein by

reference and to the following additional covenants, restrictions, easements, charges, liens and other
provisions set forth in this Supplemental Declaration (as may be amended, modified, restated, or
supplemented from time to time).
1.

Condominium Form of Ownership or Subordinate Property Owners' Association.
Page 2of17

(a)

In the event that any portion of the Property is further subdivided, such

subdivided portions shall be submitted to a declaration of covenants, easements and restrictions

allocating the rights and responsibilities of the Owner(s) of the subdivided Property hereunder,

which declaration shall be subject to the review and approval of the Declarant and/or Association as
more particularly described in subparagraph (b) below.
(b)

If and when all or any portion of the Lot comprising the Property shall be

subjected to a condominium form of ownership (or any similar form of multiple or interval
ownership) or a subordinate declaration of covenants, easements and restrictions pursuant to the

Virginia Property Owners' Association Act, the individual units created by such condominium or
separate parcels subject to such declaration shall constitute separate Lots under the Declaration,
provided that the owners' association(s) shall be the agent(s) of the respective unit owners or

members for the purpose of payment of the Assessments (as defined in the Declaration) applicable
sentence or
to such Lot or portion thereof. Except as expressly provided otherwise in the foregoing
elsewhere herein, the Association shall continue to have all of the same rights, duties, obligations,
but not
remedies, enforcement and lien rights with respea.t to all Owners of the Lot, including,
limited to condominium unit owners or members, and condominium unit owners and members shall

have the same rights, duties and obligations as Owners under the Declaration. No Condominium
regime or similar form of multiple or interval ownership or subordinate declaration of covenants,

easements and restrictions shall be established or imposed on any Lot unless and until all proposed
documents creating and/or governing such regime, including, without limitation, the Declaration of

Condominium or Declaration of Covenants, Easements, and Restrictions, Bylaws, Articles of
Incorporation, Plats and Plans, and any Rules and Regulations, have been submitted to Declarant
during the Period of Declarant Control, and thereafter to the Association Board, for its review and
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or
approval, which review and approval shall be limited to such documents providing (i) that Lot
unit owners are members of the Association, (ii) that the owners' association shall be the agent for

Lot or unit owners in exercising any review and/or approval rights herein provided, (iii) an
acknowledgment of the obligation to pay Assessments as provided herein, (iv) an acknowledgment
of the Association's enforcement rights over the provisions of the Declaration applicable to the
Property, (v) an acknowledgement of the Association's lien rights and the superiority of the same to
that of such owners' association, (vi) an acknowledgement of the architectural controls provided in

the Declaration, (vii) that such documents cannot be later amended to affect the rights and
there
obligations of the Association without the Association's approval, and (viii) that to the extent
is any conflict between such documents and the Association's documents the Association's
documents shall govern. The Declaration, and lien rights arising thereunder, shall be superior in

title to any Declaration of Condominium or similar instrument.
2.

Common Area Designations Maintenance Responsibility, and Shared Services.
(a)

The portions of the Property designated as "BMP A04", "BMP A06", and

"WETLAND / BUFFER" on Exhibit C attached hereto and incorporated herein by reference are
hereby designated Limited Common Areas for the benefit of the Property and the property shown as
"SECTION 8" on Exhibit C, and shall be maintained by the Association.

The Association's

maintenance of the areas shown as "BMP A04" and "BMP A06" on Exhibit C shall not commence
until such improvements are complete and easements granted and/or conveyances made necessary
to accomplish such maintenance. The Limited Common Areas described above may but are not

required to be conveyed to the Association, provided such easements are granted to the Association
as necessary to perform such maintenance
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(b)

No areas of the Property other than those described herein shall, without

amendment of this Supplemental Declaration, be designated Common Areas or Limited Common
Areas for which the Association shall be responsible for maintenance or otherwise.
(c)

The Property shall not be subject to any Assessments and Fees under the

Declaration except for:
(i) Reasonable Limited Common Area Assessments for the Limited

Common Areas described herein in the following proportions:

BMP A04
71.32%

AIG Property and "AIG ACQUISITION AREA" described on Exhibit A

"DRC ACQUISITION AREA" described on Exhibit A

-

7.79%

"SECTION 8" shown on Exhibit C

-

20.89%

13MP A06

74.02%

AIG Property and "AIG ACQUISITION AREA" described on Exhibit A

"DRC ACQUISITION AREA" described on Exhibit A

-

25.98%

-

100%

WETLAND/BUFFER
AIG Property and "AIG ACQUISITION AREA" described on Exhibit A

(ii) General Assessments solely to the extent attributable to security services,

if requested by AIG or NTA for their respective portions of the Property, provided to the Property
by the Association, and special promotional events put on by the Association for its residents,

businesses, and/or customers which events are located in whole or in part on the Property and/or
directly benefit the residents, businesses, and customers of the Property. The Owners of the
Property shall, have the right, annually, to review and approve their allocable portion of General
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withheld,
Assessment relating to special promotional events, such approval not to be unreasonably
conditioned, or delayed.
3.

The Property shall not be subject to the following provisions of the

Waiver.

Declaration:
(a)

Section 3.3, unless approved by the Owners of the Property, such approval

not be unreasonably withheld, conditioned, or delayed.
(b)

Article V.

(c)

Article VI, except for Section 6.3, Section 6.5, and Section 6.6.

(d)

Article X, except for Section 10.3 and Section 10.5 which shall apply to the

(e)

Section 11.1, except in the event of emergencies.

Property.

of certain Assessments, Fees, and other
of the
provisions of the Declaration as described above and notwithstanding any other provision
of the
Declaration, this Supplemental Declaration, the Articles, Bylaws, and Rules and Regulations
4.

Voting.

In consideration of the waiver

shall have no
Association, the Owner(s) of the Property shall be members of the Association but
and
voting rights; provided, however, that the Owners of the Property shall have the right to review

described
approve any decision or act of the Association with regard to the Limited Common Areas
from such
herein which materially and adversely affects the benefit(s) derived by such Owners

Limited Common Areas.
5.

Uses.

(a)

The permitted uses on the Property shall be the Permitted Uses set forth in

Exhibit C to the Declaration.
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(b)

If any portion of the Property

be subdivided and/or subjected to a

condominium regime for the purpose of creating an entirely residential development, community or
neighborhood, then the owner(s) of such portion of the Property shall work with the Declarant

during the Period of Declarant Control and, thereafter, with the Association to remove such portion

of the Property from the Declaration provided that such portion of the Property is simultaneously
submitted to that certain Amended and Restated Master Declaration of Protective Covenants and
Restrictions for New Town (Residential), dated June 27, 2005, and recorded in the Cleric's Office as

Instrument Number 050014430, upon similar terms and conditions.
6.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration

of the Declaration, and may be amended as set forth in Section

12.2 of the Declaration with the approval of the Owners of the Property.

Severability. If any provision of this Supplemental Declaration is held to be
invalid or unenforceable by any court having jurisdiction, the invalidity of such provision(s) shall
7.

not affect the validity of the remaining provisions of this Supplemental Declaration, which shall
continue unimpaired, in full force and effect and shall be construed to the fullest extent

practicable as if such invalid or unenforceable provision(s) had not been included in this
Supplemental Declaration.
8.

Further Ass

ces.

Each party hereto shall execute and deliver such further

instruments, and shall undertake and do such further acts and things as may be required to carry
out the intent and purposes of this Supplemental Declaration.
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9.

from time to

Estonael Certificates The Declarant and/or the Association shall at any time and
time upon not less than fifteen (15) business days' prior written request by an

in
Owner of the Property execute, acknowledge and deliver to the requesting party a statement
writing certifying that (a) this Supplemental Declaration is unmodified and in full force and

effect (or if there have been modifications that the same is in full force and effect as modified

and stating the modifications), (b) the dates to which any amounts due hereunder have been paid
or are due and payable, if any, and (c) all of the defaults of the requesting party hereunder, if any,
(and if there are no defaults a statement to that effect) and any other information reasonably
requested, it being intended that any such statement delivered pursuant to this provision may be
relied upon by any prospective purchaser of a portion of the Property or any mortgagee or

assignee of any mortgage upon the fee or leasehold of any portion of the Property.
10.

Covenants Run with the Land The provisions of this Supplemental Declaration

shall constitute covenants running with, and shall be appurtenant to the Property and be binding

upon and inure to the benefit of the parties which have an interest in the Property and their

respective successors and assigns in title.
[SIGNATURES APPEAR ON FOLLOWING PAGES]
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[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]

IN WITNESS WHEREOF, the parties bave executed this Supplemental Declaration under seal.

NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability compan
By:

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:
day of
instrument was acknowledged before me this Il
2007, by JOHN P. McCANN, as Executive Director of New Town
Associates, LLC, a Virginia limited liability company, on its behalf.

The
/Il a4

foregoing

My commission expires:

Notary Public

y/ 3'1 &
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[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]

AIG BAKER WILLIAMSBURG, L.L.C., a Delaware
limited liability company
By:

AIG Baker Shopping Center Properties, L.L.C., a
Delawar limited liability company, Its Sole
Me
ex D. Baker, President

STATE OF ALABAMA
CITY/COUNTY OF SHELBY, to -wit:

7

day of
The foregoing instrument was acknowledged before me this
2007, by Alex D. Baker, President of AIG Baker Shopping Center Properties, L,L.C., sole
of AIG Baker Williamsburg, L.L.C., a Delaware limited liability company, on its behalf.
Mee .4

Notary Public
My commission expires:

3

::ODMA\PCDOCS\DOCSNM9163526
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[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]

New Town Commercial Association, Inc., a Virginia non-stock corporation, joins herein
exclusively for the purpose of acknowledging and consenting to this Supplemental Declaration to
include but not be limited to the amendments to and the waivers from the provisions of the
Declaration provided herein as to the Property.

NEW TOWN COMMERCIAL ASSOCIATION, INC.
a Virginia no stock corporation
By:

C4 v -J

e.
cc PR stc7Jr

N
Title:

STATE OF

CITY/coLAsIn OF

7

i

C

-

insiv D

to -wit:

I'

day of /r%Æ y
The foregoing instrument was acknokvledged before me this
}'
4ssociation,
Commercial
Town
New
as
V
of
iffrbean
,
:clan
n
i'rcc
2007, by
0
behalf.
on
its
corporation,
Inc., a Virginia non -stock

h

Notary Public

My commission expires:

f%

D3

a -0a7
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[SIGNATURE PAGE TO SUPPLEMENTAL DECLARATION]
Settlers Market Developers, LLC, a Virginia limited liability company, joins herein exclusively for
the purpose of acknowledging its consent to this Supplemental Declaration and the implications of
the same for the portion of the Property to be acquired by Settlers Market Developers, LLC.

SETTLERS MARKET DEVELOPERS, LLC
a Virginia limited liability company
By:
Name:
Title:

STATE OF Cout.)£crncu-t
C1TY/COUNTY OF N 1.4--cG'o42-1:3

en La_

r

to -wit:

day of M a y
The foregoing instrument was acknowledged before me this I.
of Settlers Market Developers, LLC, a
t..3o,raen.. *: as a. tV c
2007, by
Virginia limited liability company, on its behalf.

f,,.Qt

.s

\"

Lrtnvn:Akawh 't'w

::ODMA\PCDOCS\DOCSNM9163526
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EXHIBIT A
AIG ACQUISITION AREA
All those certain pieces, parcels or tracts of land, situate, lying and being in the Berkeley District
of the County of James City, Virginia, containing a total of 14.098 acres more or less and being
more particularly described as follows:

Commencing at an iron rod found at the intersection of the easterly right -of way line of State
Route #199 and the northerly right-of-way line of Monticello Avenue, State Route #321; thence
in a easterly direction and along the northerly right-of-way line of Monticello Avenue, State
Route #321, N46°23'51 "E, 72.84' to an iron rod found; thence N61°30'51 "E, 155.38' to an iron
rod found; thence N46°23'51 "E, 336.39 to an iron rod found; thence N01.°23'51"E, 50.00' to an
iron rod found; thence N46°23'51 "E, 57.87 to an iron found. This being the true point of
beginning (P.O.B.) and the southwestern conter of the property described hereon.
Thence from said true point of beginning and iron rod found, said point being along the northerly
right-of-way line of Monticello Avenue, State Route #321, a corner to the property described
hereon and other lands of New Town Associates, L.L.C.; thence leaving said comer and right-ofway line of Monticello Avenue, State Route #321, N18°29'55"W, 278.33' to an iron pipe found;
thence N14°0623"W, 106.03' to an iron pipe found, a comer to the property described hereon,
other properties of New Town Associates, L.L.C. and the property now or formerly standing in
the name of AIG Baker Williamsburg, L.L.C.; thence lying along the line of the property
described hereon and the property now or formerly standing in the name of AIG Baker
Williamsburg, L.L.C., N14°06'23"W, 660.00' to an iron pipe found; thence 375°50'00"W,
630.30' to an iron rod found along the easterly right-of-way line of State Route #199, said iron
rod found being a corner to the property described hereon and the property now or formerly
standing in the name of AIG Baker Williamsburg, L.L.C.; thence leaving said corner and lying
along the right-of-way line of State Route #199, N06°36'51"W, 335.06' to a point, said point
being a comer to the property described hereon and other lands now or formerly standing in the
name of New Town Associates, L.L.C.; thence leaving said comer and lying along a proposed
property line between the property described hereon and other lands of the property now or
formerly standing in the name of New Town Associates, L.L.C., N75°50'02"E, 875.08' to a
point; thence S56°52'78"E, 50.99' to a point; thence S26°18'43"E, 35.06' to a point; thence
S56°03'09"E, 35.80' to a point; thence S75°05'24"E, 67.86' to a point; thence N48°25'10"E,
48.28' to a point; thence N16°11.'12"E, 47.39' to a point; thence N41°49'10"E, 30.79' to a point;
thence N54°23'10"E, 52.86' to a point; thence N62°02'26"E, 19.14' to a point; thence
S29°52'16"E, 50.90' to a point; thence S85°09'06"E, 53.28' to a point; thence N63°49'01"E,
66.48' to a point; thence S52°55'57"E, 20.95' to a point, said point being a comer to the property
described hereon, other lands of the property now or formerly standing in the name of New
Town Associates, L.L.C. and being along the line of the property now or formerly standing in the
name of AIG Baker Williamsburg, L.L.C.; thence along the line of the property described hereon
and the property now or formerly standing in the name of AIG Baker Williamsburg, L.L.C.,
S49'43'48"W, 265.40' to an iron rod found; thence S20°41'22"E, 453.27' to an iron pipe found;
Page 13
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thence S52°49'31"W, 532.46' to a point; thence S14°0623"E, 225,46' to a iron pipe found;
thence S 18°29'55"E, 289.67' to point along the northerly right-of-way line of Monticello
Avenue, State Route #321, a comer to the property described hereon and the property now or
formerly standing in the name of AIG Baker Williamsburg, L.L.C.; thence leaving said comer
and lying along the northerly right-of-way line of Monticello Avenue, State Route #321,
N88°3609"W, 40.49' to an iron rod found; thence 346°23151"W, 2.13' to the aforesaid true point
of beginning.
DRC ACOUISITION AREA
All that certain piece, parcel or tract of land, with the improvements shown thereon, situate, lying
and being in the Berkeley District of the County of James City, Virginia, containing a total of
8.420 acres more or less and being more particularly described as follows:

Beginning at an iron rod found at the intersection of the easterly right-of-way line of State Route
#199, the northerly right-of-way line of Monticello Avenue, State Route #321 and a comer to the
property described hereon; thence leaving said comer of the property described hereon and lying
along the easterly right-of-way line of State Route #199, N 26°41'13"W, 373.33' to an iron rod
found; thence, N19°03'42"W, 336.49' to an iron rod found, a comer to the property described
hereon and the property now or formerly standing in the name of WHS Holdings, L.L.C.; thence
leaving said comer and right-of-way line of State Route #199 and lying along the line of the
property described hereon and the property now or formerly standing in the name of WHS
Holdings, L.L.C., N75°50'00"E, 659,50' to an iron pipe found, a corner to the property
described hereon, the property now or formerly standing in the name of WEIS Holdings, L.L.C.
and the property now or formerly standing in the name of New Town Associates, L.L.C.; thence
leaving said corner and lying along the easterly line of the property described hereon and the
property now or formerly standing in the name of New Town Associates, L.L.C. and an existing
50' easement and access R/W, S14°06'23"W, 106.03' to an iron pipe found; thence
S18°29'55"E, 278.33' to an iron rod found on the northerly right-of-way line of Monticello
Avenue, State Route #321, a comer to the property described hereon and the property now or
formerly standing in the name of New Town Associates, L.L.C.; thence leaving said comer and
lying along the northerly right-of-way line of Monticello Avenue, State Route #321,
546°23'51"W; 57.87' to an iron rod found; thence SOl°23'51"W, 50.00' to an iron rod found;
thence 546°23'51"W, 336.39' to an iron rod found; thence S61°30'51"W, 155.38' to an iron rod
found; thence S46°23'51"W, 72.84' to the aforesaid point of beginning.

PORTION OF BMP A04 LOCATED ON SECTION 8
All that certain piece, parcel or tract of land, situate, lying and being in the Berkeley District of
the County of James City, Virginia, shown as that portion of "BMP A04" located on "SECTION
8" on Exhibit C attached hereto.
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EXI3IBIT B
Parcel

1

All that certain piece, parcel or tract of land, with the improvements shown thereon, situate, lying
and being in the Berkeley District of the County of James City, Virginia, containing a total of
9.992 acres more or less and being more particularly described as follows:

Commencing at an iron rod found at the intersection of the easterly right -of way line of State
Route #199 and the northerly right-of-way line of Monticello Avenue, State Route #321; thence
in a easterly direction and along the northerly right-of-way line of Monticello Avenue, State
Route #321, N46°23'51"E, 72.84' to an iron rod found; thence N61°30'51"E, 155.38' to an iron
rod found; thence N46°23'51"E, 336.39 to an iron rod found; thence N01°23'51"E, 50.00' to an
iron rod found; thence N46°23'51"E, 57.87' to an iron rod found; thence N18°29'55"W, 278.33'
to an iron pipe found; thence N14°06'23"W, 106.03' to an iron pipe found; said iron pipe found
being the true point of beginning (P.O.B.) and the southeastern comer of the property described
hereon.
Thence from said true point of beginning and iron pipe found, said point being a comer to the
property described hereon and other lands of the property now or formerly standing in the name
to
of New Town Associates, L.L.C.; thence S75°50'00"W, 659.50' to an iron rod found, a comer
the property described hereon, other lands of the property now or formerly standing in the name
of New Town Associates, L.L.C. and a point along the easterly right-of-way line of State Route
#199; thence lying along the easterly right -of way line of State Route #199, N14°06'23"W,
660.00' to an iron pipe found; thence N75°50'00"E, 29.20' to an iron rod found, a comer to the
property described hereon, other lands of the property now or formerly standing in the name of
New Town Associates, L.L.C. and a point along the easterly right-of-way line of State Route
#199; thence leaving said right-of-way line of State Route #199 and lying along the line of the
property now or formerly standing in the name of New Town Associates, L.L.C., N75°50'00"E,
630.30' to an iron pipe found; thence S14°06'23"E, 660.00' to the aforesaid true point of
beginning.

Parcel 2
that certain piece, parcel or tract of land, situate, lying and being in the Berkeley District of
the County of James City, Virginia, containing a total of 25.523 acres more or less and being
more particularly described as follows:
AIL

Beginning at an iron rod found on the northerly right-of-way line of Monticello Avenue
Extension, said iron rod being approximately 332.50' westerly of the intersection of said
Monticello Avenue, State Route #321 and New Town Avenue; thence; along the northerly rightof-way line of Monticello Avenue, State Route #321, along a curve to the left, having a radius of
867.51' and arc length of 353.61' to a point; thence, N77°26'29"W, 52.92' to a point; thence,
S57°33'24"W, 100.00' to a point; thence, S12°33'17"W, 52.92' to a point; thence along a curve to
the left having a radius of 867.51' and arc length of 81.40' to a point; thence, S46°23'S1"W,
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473.47' to a point; thence N88°36'09"W, 9.52' to a point; a comer to the property described
hereon and the property now or formerly standing in the name of New Town Associates, LLC;
thence leaving said right-of-way line of Monticello Avenue, State Route #321 and lying along
the line of the property now or formerly standing in the name of New Town Associates, LLC,
N18°29'55"W, 289.67' to an iron pipe found; thence, N14°06'23"W, 225.46' to a point; thence,
N52°49'31 "E, 532,46' to an iron pipe found; thence, N20°41'22"W, 45327' to an iron rod found;
thence, N49°43'48"E, 381.52' to a point; thence, N30°26'18"E, 298.45' to a point; thence,
S27°00'35"E, 104.02' to an iron rod found; thence, S55°02'21"E, 149.03' to an iron rod found;
thence, 553°04'43"E, 334.03' to an iron rod found; thence, S40°13'01'E, 177.63' to an iron rod
found; thence, 877°50'07"E, 85.56' to a found 20" gum; thence, 817°3825"E, 378.78' to a point;
thence, S1 6°09'22"E, 53.42' to an iron rod found, said iron rod being along the westerly right-ofway line of New Town Avenue, a comer to the property described hereon and the property now
or formerly standing in the name of New Town Associates, LLC; thence along said right-of-way
line of New Town Avenue, along a curve to the left, having a radius of 1045.00' and arc length
of 77.22' to an iron rod found; thence leaving said right-of-way line of New Town Avenue and
being along the line of AIG Baker Williamsburg, L.L.C., N26°38'06"W, 34.91' to a point; thence
along a curve to the left, having a radius of 830.51' and arc length of 170.75' to a point; thence,
N82°42'08"W, 184.43 to an iron rod found; thence 507°17'52"E, 257.18' to the aforesaid point of
beginning.
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 14, Parcel B)

F

is SUPPLEMENTAI:. DECLARATION

is

made this S`r' day of March, 2007, by

NEW TOWN ASSOCIATES. LLC, a Virginia limited liability company, Grantor and TAKE

t

VE, LLC, a Virginia limited liability company ("TAKE FIVE"), Grantor.

RECITALS
A.

By instrument entitled "Master Declaratiüri of Covenants, Easements and

Restrictions", dated June 22, 1998 and tt'corded in the Clerk's Office of the Circuit Court of the
City

of Williamsburg and the County of James City, Virginia the "Clerk's Office") as Instrument

No. 980013868 (the "Original ,Declaration"), C.C. Casey Limited. Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in
Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument Na 010022621, C.C. Casey Limited Company assigned all

of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(here'natter, "Declarant").
C

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New'lown Commercial Properties, recorded on December 27, 2002 m the Clerk's

Prepared by:
Kaufman di Corales
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

Page

1

Office as instrument No. 020031430, by Declarant and Casey Office, Id,C,

a Virginia limited

liability company (hereinafter, "Declaration'), the Original Declaration was amended and restated'
in its entirety.
D.

ßy deed dated March 24, 2006, and recorded in the Clerk's Olìfce as Instrument No.

060007236, Declarant conveyed to TAKE FIVE certain real property as more particularly described
in such Deed (the "Property"), comprising a portion

of the property described inExhibit to the

Declaration.
I

.

Deelarant desires to submit the Property to the covenants, restrictions. charges; liens

and other provisions set forth in the Declaration and in this Supplemental Declaration.
P.

TAKE FIVE joins in this Supplemental Declaration as the fee simple owner of the

Properly.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transfcned, sold, conveyed and occupied, subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from lingo to tinte), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,
modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership.

TI and

when all or any portion of the Lot

comprising the Property shall be subjected to a condominium, form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s)
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of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot et portion thereof'. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of tlie same rights,
duties, obligations, remedies; enforcement and lien rights with respect to all Owners of the Lot,

including, hut not limited to condominium unit owners, and condoniiniun unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime
or similar form

of multiple or interval ownership shall

be established or imposed on any Lot unless

and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles olincorporation. Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant dining the Period ofDecaarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and;
lien rights arising thereunder shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any cendominiurn units). This Supplemental Declaration Shall continue and r

ahi in

lhll force and effect for the duration of the Declaration, and May be amended as set ferth in Section

122 of the Declaration.
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability compatjy

By:
n

culivc Di

COMMONWEALTH
AT LARGE, to -wit:

VIRCIINIA

The foregoing instrument was acknowledged before me this Jnflay of March, 2007, by
JOHN P. McCANN, as Executive Director of New Town Associates, LLC, a Virginia limited
liability company, on its behalff.

ano
My commission expires:

Notary Public

Expires
My Commission
2010
30,
November

(,Additional signatures appear on following page;
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TAKE FIVE, 114C
a

Virgin'., Hal' cd

lire

'

Impany

4/l'liAC
)i

NAN. Member

r

ate

`V

ROGRI

KATHERINI? A HOWE'

Meiitbér

TIMOTHY A. MILLS. Member

THOMAS G: Ti

S. Membér

COMMONWFAI;FH OF VIRGINIA
At I.ARGE, to-wit:

ap

1

The foregoing instrument was acknowledged betbre me this
U day of
2007, by ANDREW F. CRONAN as Member of 'FAKE FIVE, I.I.C, a Virginia limited liability
company.

My commission expires:
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COMMONWEALTH OF VIRGINIA

AT LARGE, to=*vit:

/arek

The foregoing in$tntment was acknowledged before me Ibis (20 day of p1
2007. by ROGER S. GUERNSEY as Member of TAKE FIVE, LIE, a Virginia limited liability
company.

My commission expjres:

.

5
Notary Public

Ifacitr'è

>'

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

11C__

p23

The forégoing ittstrttment was acknowledged before me this
day of
2007, by KATHERINE A, IlOWELI. as Member of TAKE FIVE, LLC, a Virginia limited liability
company.

Notary Public

My commission expires'. %

A

p,.

&0e 6

COMMONWEALTH OfVIRGINIA
AT LARGE, to -wit:

ce day of ,-

The foregoing Segment was acknowledged before me this
2007, by TIMOTHY A. MILLS as Member of TAKE FIVE, LIC,
company.
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Virginia limited liability

My commission

expires 1t

aß

_

COMMONWEAL11I.OP VIRGINIA
AT I.ARGE, io-wlk
pp

he fóregoing instrument was acknowledged before me this

2007. by 111OMAS G. TINGLE as Member

of TAKE FIVE.

croarpany.

My commission expires:

!fil/_. ,3

of
h-

ólnn)nd`S
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175.()_

LL.C.

a

day

of

With

Virginia limited liability

JOINDER OF CHESAPEAKE BANK
Chesapeake Rank is the beneficiary

L

March 28. 2006. front

lake Five. 1..L.C.,

of that certain Credit

a

laine Deed

of Trust.

dated as

of

Virginia limited liability company. to Swainne Dix

Keyser and John K. O'Shaughnessy. as Trustees. and recorded in the C'lerk's Office

of

the

Circuit Court for the City of Williamsburg and County of James City, Virginia, as Instrument

of Trust'').

No. 060007237 (the. "I

Scanne Dix

Keyser and John K. ()'Shaughnessy. as trustees. at the direction

Chesapeake Bank as evidenced I» its signature below. hereby subordinates the lien

of This; to

the foregoing Supplemental Declaration.

of the

of

Deed

It is expressly understood that except as

herein subordinated. the Deed of"Trust remains in lidi force and effect as first lien on the

Mortgaged Properly (as defined in the Deed ofTrusf).

CHESAPEAKE BANK

By:

Title: ---

\:r.t `t.aia_._-.,-.

(SEAL)
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tage

8

ol'9

SLIZA

R

I

rustee

(SIïAI,)

CUMMONWI Al.1Ii Of
11N'1'Y
17ic

1,

11

G4ÑCAf

foregoing

1.

I:

t[)-(ültt

IE

msirqti7cnt

was acknai%lìrdgecl I>tfors
Sivnnna[tÿ,aJser as notice.

'007

x56\CA
ßY

p

:mission expires:

zd
A

P.

mc

of

this

lyrrif

P¿ v
o

MY

COMMISSION
EXPIRES

7/át/O8

r°rrfALTNtOi
COMMONWEAL I.
CI"fY%C`OUV'fY`

he

'-1^

OI V11CIINÌ
t.htCftS`t`dt_

I(l ri:;lling

,'0(17,

t

acknowledged 1? Art
K ()Shaughnessy as Trustee.
was

ruinent
b

ol7ti

tj0uwnturrr

My commis

ssxpiras

g1CA P p2,,

Y
.
ó
LÓ.

:

:

`--:,.

vitE

PUB .

{. ''

MY

this

sr

(lay

;

04, _

?.

CC7MMI5SION ;
EXPIRES F C2,

~:

vai/08 ,

eär_rt

/urnantot+"

NAMES
CITY asaOFdmitteltoURG&on
ment was admitted to record on
at/04.1Tte taxes imposed by W la Code
14,
at
58.1-8002 & 58.1.814 have been paid.
58.1-801,
Section

'RusVIRGI

Trais d

i

STATE TAX

Page

9of9

.-$

LOCAL TAX

ADDITIONAL TAX

TESTE: BETSY B.lW0OLRLi7jGE, CLERK
BY.

-g.,:

l

lhYlßs ÿf/,^tCierk.

CLIO

009108

SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Towne Bank Property)

THIS SUPPLEMENTAL DECLARATION is made this

18`h

day of March, 2004, by

NEW TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor; and

TOWNE BANK, a Virginia banking corporation, as successor by merger to HARBOR BANK
a

Virginia banking corporation, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants,

Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the
Tax Parcel No. 38-4-24-0-0001
Prepared by:
Kaufman & Canotes
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188

b

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC,

a

Virginia

limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

By Deed dated January 15, 2004, and recorded in the Clerk's Office as Instrument

No. 040001967, Declarant conveyed to Harbor Bank, a Virginia banking corporation (hereinafter,

"Harbor Bank") certain real property as more particularly described in such Deed (hereinafter, the
"Bank Property"), comprising a portion of the property described in Exhibit B to the Declaration.
E.

On March 19, 2004, Harbor Bank and Towne Bank, a Virginia banking corporation

(hereinafter, "Towne Bank") were merged by certificate of merger (the "Certificate") approved by
the State Corporation Commission, with Towne Bank as the surviving entity with all rights,

interests and responsibilities as the successor by merger to Harbor Bank.
F.

By Supplemental Declaration dated March 18, 2004, Declarant amended the

Declaration to remove and release that portion of the Bank Property which comprises the Removed
Property (as defined in such Supplemental Declaration) from the covenants, restrictions, easements,
charges, liens and other provisions of the Declaration, and Towne Bank joined in such

Supplemental Declaration for the purpose of evidencing its consent to such removal and

acknowledging that the Removed Property, together with the remainder of the Bank Property, will
be submitted to the covenants, restrictions, charges, liens and other provisions
a

of the Declaration by

separate Supplemental Declaration to be recorded contemporaneously with such Supplemental

Declaration.
G.

Declarant desires to submit the Bank Property (inclusive of the Removed Property)

to the covenants, restrictions, charges, liens and other provisions set forth in the Declaration and in

this Supplemental Declaration.
2

H.

Towne Bank joins in this Supplemental Declaration as the fee simple owner of the

Bank Property.

AMENDMENT
NOW, THEREFORE, Declarant and Towne Bank hereby declare that the Bank Property
shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions,

easements, charges, liens and other provisions set forth in the Declaration (as may be amended,

modified, restated, or supplemented from time to time), the terms, covenants, conditions and
provisions of which are incorporated herein by reference and to the following additional covenants,
restrictions, easements, charges, liens and other provisions set forth in this Supplemental

Declaration (as may be amended, modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Bank Property shall be subjected to a condominium form of ownership (or any
similar form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s)

of the respective unit owners for the purpose of casting the votes and payment of the Assessments
(as defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly

provided otherwise in the foregoing sentence, the Association shall continue to have all of the same
rights, duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the
Lot, including, but not limited to condominium unit owners, and condominium unit owners shall

have the same rights, duties and obligations as Owners under the Declaration. No Condominium

regime or similar form of multiple or interval ownership shall be established or imposed on any Lot
unless and until all proposed documents creating and/or governing such regime, including, without
limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans and
3

any Rules and Regulations, have been submitted to Declarant during the Period of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Bank Property and the Owners and Occupants thereof (including, without limitation, the owners

and occupants of any condominium units). This Supplemental Declaration shall continue and

remain in full force and effect for the duration of the Declaration, and may be amended as set forth
in Section 12.2

of the Declaration.

[Remainder ofpage intentionally left blank. Signatures appear on following page..]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company
By:
.

McCann

e: Executive Director

COMMONWEALTH OF VIRGINIA
AT LARGE
foregoing instrument was acknowledged before me in the City/County of
, this
day of
, 2004, by John P. McCann, as Executive
of N Town Associates, LLC, a Virginia limited liability company, on its behalf

The
f

irectoror

/

-42
My commission expires:

1.75y2

[AFFIX SEAL)

5

Notary Public

TOWNE BANK,
a Virginia banking corporatio
By:

Lawrence
Title:

.

Wilkinson, Jr.

ÿ¡pce-Pr

n
_

vice -Pre

t

and Commercial Loan

Officer

COMMONWEALTH OF VIRGINIA
AT LARGE

instrument was acknowledged before me in the City/County of
this ay day of
tCA2004, by Lawrence E. Wilkinson, Jr., as
MVice -President and Commercial Loan Officer of Towne Bank, a Virginia banking corporation, on
its behalf.
The foregoing

7frnto C

(fa

,

Notary Public
My commission expires:
f.faF'FJX SEAL]

;'#90i 07053 v2 , Ne

$-31-acarJ
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Town Commercial Supplemental Declaration
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VIRGINIA: CITY OF WILLIAMSBURG & COUNTYSF JAMES
This doom t was admitted to record on. R D Tì1n44-. O q
at
-__AM/PM. The taxes Imposed by Virginia Code
Section 58.1-801, 58.1.802 & 58.1.814 have been paid.
STATE TM
LOCAL TAX
ADDCfIONAL TAX
$

$

TESTE: BETSY B. WOOLRIDGE, CLERK
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SUPPLEMENTAL DECLARATION
NEW TOWN COMMERCIAL PROPERTIES
(Block 8, Parcel D)

THIS SUPPLEMENTAL DECLARATION is made this 24'h day of June, 2005 by NEW

TOWN ASSOCIATES, LLC, a Virginia limited liability company, Grantor.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument
No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all

of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LLC

(hereinafter, "Declarant").
C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia

Parcel ID No.: 3822400003
Prepared by:
Kaufman & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

Declarant desires to submit the property listed on Exhibit A attached hereto and

made a part hereof (the "Property"), to the covenants, restrictions, charges, liens and other

provisions set forth in the Declaration and in this Supplemental Declaration.

AMENDMENT
NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other provisions set forth in the Declaration (as may be amended, modified, restated, or

supplemented from time to time), the terms, covenants, conditions and provisions of which are
incorporated herein by reference and to the following additional covenants, restrictions, easements,
charges, liens and other provisions set forth in this Supplemental Declaration (as may be amended,

modified, restated, or supplemented from time to time).
1.

Condominium Form of Ownership. If and when all or any portion of the Lot

comprising the Property shall be subjected to a condominium form of ownership (or any similar
form of multiple or interval ownership), the unit owners' association(s) shall be the agent(s) of the

respective unit owners for the purpose of casting the votes and payment of the Assessments (as
defined in the Declaration) applicable to such Lot or portion thereof. Except as expressly provided

otherwise in the foregoing sentence, the Association shall continue to have all of the same rights,
duties, obligations, remedies, enforcement and lien rights with respect to all Owners of the Lot,

including, but not limited to condominium unit owners, and condominium unit owners shall have
the same rights, duties and obligations as Owners under the Declaration. No Condominium regime
or similar form

of multiple or interval ownership shall be established or imposed on any Lot unless
Page 2 of 5

and until all proposed documents creating and/or governing such regime, including, without

limitation, the Declaration of Condominium, Bylaws, Articles of Incorporation, Plats and Plans, and
any Rules and Regulations, have been submitted to Declarant during the Period

of Declarant

Control, and thereafter to the Association Board, for its review and approval. The Declaration, and
lien rights arising thereunder, shall be superior in title to any Declaration

of Condominium or

similar instrument.
2.

Amendment and Duration. This Supplemental Declaration shall run with and bind

the Property and the Owners and Occupants thereof (including, without limitation, the owners and

occupants of any condominium units). This Supplemental Declaration shall continue and remain in
full force and effect for the duration of the Declaration, and may be amended as set forth in Section
12.2

of the Declaration.

[Remainder ofpage intentionally left blank. Signatures appear on following pages]
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NEW TOWN ASSOCIATES, LLC,
a Virginia limited iability compan y

/l

By:

John P Mc ann
Title: : xecutive Dire for

COMMONWEALTH OF VIRGINIA
AT LARGE, to -wit:

foregoing instrument was acknowledged before me in the -EitytCounty of
Commonwealth of Virginia on this alekday of
-, 2005, y
John P. McCann, as Executive Director of New Town Associates, LLC, a Virginia limited lint' 1ÿ'. nt,,.
company, on its behalf.
The

J&z

-

z:

My commission expires:

6 - 30 -0

I)29

-ek

at

ßf1 C XAs.e..,-

Notary Public

5

-

a

S

EXHIBIT A

All that certain lot, piece or parcel of land, together with improvements thereon and
appurtenances thereto belonging, lying and being on the West line of Center Street, James City
County, Virginia, containing .380 acres, more or less, shown as Block 8 Parcel D on the
Subdivision Plat prepared by G. T. Wilson, Jr. dated August 16, 2004, entitled "Plat of
Subdivision, Showing a portion of Center Street, Block 8 Parcel D, Block 8 Parcel E and the
remainder of Block 8 Parcel A prepared for New Town Associates, LLC," which Plat is recorded
as Instrument No. 040027333 in the Clerk's Office of the Circuit Court, James City County,
Virginia and to which Plat reference is hereby made for a more particular description of the

property herein conveyed.

VIRGINIA: CITY OF WILLiAMSBURG & COUNTY OF JAMES
C]X
This document was admitted to record on H
at oZ'.
M/PM. The taxes imposed by Virginia Code
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
ADDITIONAL TAX
STATE TAX
LOCAL TAX

- il

8
TESTE: BETSYB. WOOLRIDGE,/ CLERK
8

BY
#9130583 vI
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Clerk

/ID 018618

Tax Parcel Number: a portion of 3840100050

SUPPLEMENTAL DECLARATION

THIS SUPPLEMENTAL DECLARATION is made this

t5

day of April, 2011, by

NEW TOWN ASSOCIATES. LLC a Virginia limited liability company, which is the
successor "Declarant" to C.C. Casey Limited Company, a Virginia limited liability company,

(Grantor and Grantee); NEW TOWN COMMERCIAL ASSOCIATION a Virginia non -stock
corporation,

and (Grantor and Grantee); and WILLIAMSBURG DEVELOPERS, LLC a

Virginia limited liability company.

RECITALS
A.

By instrument entitled "Master Declaration of Covenants, Easements and

Restrictions", dated June 22, 1998 and recorded in the Clerk's Office of the Circuit Court of the
City of Williamsburg and the County of James City, Virginia (the "Clerk's Office") as Instrument

No. 980013868 (the "Original Declaration"), C.C. Casey Limited Company, a Virginia limited

liability company, as "Declarant" subjected certain real property more particularly described in

Exhibit A thereto to certain covenants, easements, liens, charges and restrictions set forth therein.
B.

By Assignment and Assumption Agreement dated October 23, 2001 and recorded in

the Clerk's Office as Instrument No. 010022621, C.C. Casey Limited Company assigned all of its

right, title and interest as "Declarant" under the Original Declaration to New Town Associates, LW

(hereinafter, "Declarant").

Prepared by/Itctul.t to:
Kaußnan & Canoles
4801 Courthouse Street, Suite 300
Williamsburg, VA 23188
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1

of 7

Williamsburg Paralegal, Inc.
4680-181 Monticello Ave.
RMB #173
Williamsburg, VA 23188

J

C.

By Amended and Restated Master Declaration of Covenants, Easements and

Restrictions for New Town Commercial Properties, dated December 27, 2002 and recorded in the

Clerk's Office as Instrument No. 020031430, by Declarant and Casey Office, LLC, a Virginia
limited liability company (hereinafter, "Declaration"), the Original Declaration was amended and

restated in its entirety.
D.

All or a portion of that certain property (the "Parking Area") shown as "BLOCK 3,

PARCEL 'A"' on that certain plat (the "Original Plat") entitled "PLAT OF SUBDIVISION
SHOWING MAIN STREET BLOCK
BLOCK

3

I

PARCEL A, BLOCK 2 PARCELS A, H,

I

AND J,

PARCELS A, E, F AND G, NEW TOWN, BEING A PORTION OF THE PROPERTY

OWNED BY NEW TOWN ASSOCIATES, LLC", prepared by AES Consulting Engineers, dated
June 6, 2005, last revised November 3, 2005, which plat is recorded as Instrument No. 050027946
in the Clerk's Office, is identified as Common Area pursuant to the Declaration.
E.

Area.

New Town Commercial Association ("NTCA") is the current owner of the Parking

NTCA and Declarant desire to remove and release from the covenants, restrictions,

easements, charges, liens and other provisions of the Declaration, the portion of the Parking Area
(the "Removed Property") shown as a part of "NEW BLOCK 3, PARCEL E" on that certain plat
(the "New Plat") entitled "PLAT SHOWING PARCEL LINE MODIFICATION BETWEEN

NEW TOWN COMMERCIAL ASSOCIATION AND WILLIAMSBURG DEVELOPERS,
LLC", prepared by Balzer and Associates, Inc., dated December 13, 2010, which plat is recorded
as Instrument No. 110001312 in the Clerk's Office, which Removed Property is more

particularly described on Exhibit A, attached hereto and made a part hereof.
F.

Williamsburg Developers, LLC joins in this Supplemental Declaration for the

purpose of evidencing its consent to such removal and acknowledging that the Removed Property
Page

2of7

will be submitted to the covenants, rwh fictions, easements, charges, liens and other provisions of the

Declaration by a separate Supplemental Declaration to be recorded contemporaneously with this
Supplemental Declaration.

NOW, THEREFORE, pursuant to the authority of Declarant as set forth in Article II,
Section 2.2 of the Declaration, Declarant hereby amends the Declaration to remove and release the

Removed Property from the covenants, restrictions, easements, charges, liens and other provisions

of the Declaration, including without limitation, any designation of the Removed Property as
"Common Area" or "Parking Area" (as defined in the Declaration).

[This area intentionally left blank. Signature appears on following pages.]
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[Signature page to Supplemental Declaration]
IN WITNESS WHEREOF, the undersigned has caused this Supplemental Declaration
to be executed on its behalf by its duly authorized representative.

NEW TOWN ASSOCIATES, LLC,
a Virginia limited liability company
By:

Lawrence

S

an, Authorized Agent

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to -wit:
The foregoing instrument was acknowledged before me this
Lawrence Salzman, as Authorized Agent of New Town Associates,
company, on its behalf.

My commission expires:

Registration number:

d..ct3
%Ok

oS9

[SEAL]

Page 4 of
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an
day of March, 2011, by
a Vir 'a li
. liability

j

[Signature page to Supplemental Declaration]

NEW TOWN COMMERCIAL ASSOCIATION,
a Virginia non-stoclt\corporation
By:

Lawrence S

an, President

COMMONWEALTH OF VIRGINIA,
COUNTY OF JAMES CITY, to -wit:
The foregoing instrument was acknowledged before me this ,.2.4.'0day of March, 2011 by
Lawrence Salzman, as President of New Town Commerci=
ssociation.

My commission expires:

Registration number:

ca. ag .

13

3CialoS1
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[Signature page to Supplemental Declaration]

WILLIAMSBURG DEVELOPERS, LLC,
a Virginia limited liability company
By:

Joseph R. Baranowski, Member

STATE OF CONNECTICUT

COUNTY OF HARTFORD

(SEAL)

)
)ss.:
)

Iq4 day of Ar
On this
2011, before me personally appeared Joseph R.
i
Baranowski, aclatowledged himself to be a Member of Williamsburg Developers, LLC, a
Virginia limited liability company, and that he, as such Member, being authorized so to do,
executed the foregoing instrument for the purposes therein contained and as his and its free act
and deed of the limited liability company.
In witness whereof I hereunto set my hand.

Commissioner the Superior Court
Nottrylebtic

#6308731
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EXHIBIT A
Legal Description
A parcel of land situated in Berkeley District, James City County, Virginia, and more
particularly described as follows:

COMMENCING at a point on the western line of Ironbound Road 885.42 feet south of the
intersection of the western line of Ironbound Road and the southern line of Discovery Park
Boulevard; thence departing the western line of Ironbound Road, N80°37'00"W, 37.10 feet to a
point; thence N09°23'00"E, 7.47 feet to THE POINT OF BEGINNING; thence N80°37'00"W,
26.39 feet to a point; thence N37°42'08"W, 145.00 feet to a point; thence N52°17'52'ß, 107.02
feet to a point; thence S37°50'21"E, 81.35 feet to a point; thence 809°23'00"W, 121.86 feet to a
point being THE POINT OF BEGINNING.
CONTAINING 13,734 Sq.Ft. or 0.315 Acre, more or less

Wont

VIRGINIA: CRY OF WILWUASBURG & COUNTY OF *Nips cRvY
n
Thus ddooacumsnnt was admitted to record oAG
la Coda
The takes Imposed
at
Sectbn 58.1-801, 58.1-802 & 58.1414 hove been paid.
ADDITIONAL TAX
LOCAL TAX
STATE TAX

TESTE: BETSY sWOO RIDGE. CLERK

Eneiempt
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Complaint
Bennington on the Park Condominium Inc

Bennington on the Park Condominium Unit Owners Association ("Association")
Association Complaint procedure
Pursuant to Chapter 29 of Title 55 of the Code of Virginia, and following Common Interest Community Ombudsman
Regulations (18 VAC 48-70), the Board of Directors of the Association ("Board") adopts the following complaint
procedure for use by persons who wish to file written complaints with the Association regarding the action, inaction,
or decision by the Board, managing agent, or Association inconsistent with applicable laws and regulations.
This complaint procedure and form shall be provided upon request to all members of the Association and to citizens.
This complaint procedure and form shall be included as an attachment to the resale certificate or the Association
disclosure packet. A record of each complaint filed with the Association shall be maintained in accordance with § 55530 E 1 of the Code of Virginia.
1. The complaint must be filed in writing on the attached form, which shall be provided upon request.
2. The complaint shall be delivered to the Association c/o the association manger, Town Management, P O Box
5010, 4801 Courthouse St, Suite 128, Williamsburg, VA 23188.
3. The complainant shall describe the complaint using the form provided. The complainant shall include references
to specific facts, dates, persons, and circumstances at issue and shall include a requested action or resolution.
In addition, to the extent the complainant has knowledge of the law or regulation applicable to the complaint,
the complainant shall provide that reference.
4. The Association shall provide written acknowledgment of receipt of the complaint to the complainant within
seven days of receipt.
5. All notices to complainant by the Board or Association in the context of this procedure shall be hand delivered or
mailed by registered or certified mail, return receipt requested, to the complainant at the address provided, or
by electronic means provided sender retains sufficient proof of delivery.
6. Within 45 days of receipt of the complaint, the Board shall identify and request additional information that is
necessary for the complainant to provide in order to continue processing the complaint. The Board shall give
the complainant 45 days to respond to the request for additional information. If after 45 days the complainant
has not provided the additional information requested, the Board shall continue to process the complaint as
outlined in this procedure. The Board shall notify the complainant that the Board will process the complaint
without the requested additional information.
7. The Board shall schedule a meeting to consider the complaint within 45 days of a determination by the Board
that the Board has received from the complainant information, documentation, and material sufficient to
process the complaint or a determination by the Board that the complainant has failed to provide such
additional information as requested.
8. The complainant shall be notified of the date, time, and location of the Board meeting at which the complaint
will be considered at least seven days prior to the date of such meeting.
9. After the final determination is made by the Board, written notice of the final determination shall be delivered to
the complainant within seven days.
10. The notice of final determination shall be dated as of the date of issuance and include specific citations to
applicable Association governing documents, laws, or regulations that led to the final determination, as well as
the registration number of the Association. If applicable, the name and license number of the common interest
community manager shall also be provided.
11. The notice of final determination shall include the complainant's right to file a Notice of Final Adverse Decision
with the Common Interest Community Board via the Common Interest Community Ombudsman and the
applicable contact information.

Association Complaint Procedure & Form, page 1

Bennington on the Park Condominium Unit Owners Association ("Association")
c/o Town Management (Managing Agent)
P O Box 5010, 4801 Courthouse St, Suite 128, Williamsburg, VA 23188.
ASSOCIATION COMPLAINT FORM
The Board of Directors (Board) of the Association has established this complaint form for use by persons who wish to
file written complaints with the Association regarding the action, inaction, or decision by the governing board,
managing agent, or Association inconsistent with applicable laws and regulations.
Legibly describe the complaint in the area provided below, as well as the requested action or resolution of the issues
described in the complaint. Please include references to the specific facts and circumstances at issue and the
provisions of Virginia laws and regulations that support the complaint. If there is insufficient space below, please
attach a separate sheet of paper to this complaint form. Also, attach any supporting documents, correspondence and
other materials related to the complaint. Include your name and address on all attached papers, supporting
documents, correspondence and other materials.
______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

Sign, date, and print your name and address below and submit this completed form to the Association at the address
listed above.
Printed Name

Signature

Date

Mailing Address
Lot/Unit Address (for Association member or tenant)
E-mail Address

and

Phone Number

If the Board issues a final decision adverse to the complaint, you have the right to file a notice of final adverse
decision with the Common Interest Community Board (CICB) in accordance with the regulations promulgated by the
CICB. The notice shall be filed within 30 days of the date of the final adverse decision, shall be in writing on forms
provided by the Office of the Common Interest Community Ombudsman (Ombudsman), shall include copies of any
supporting documents, correspondence and other materials related to the decision, and shall be accompanied by a
$25 filing fee. The Ombudsman may be contacted at:
Office of the Common Interest Community Ombudsman
Department of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400, Richmond, VA 23233
804/367-2941 * CICOmbudsman@dpor.virginia.gov
Association Complaint Procedure & Form, page 2

Complaint
New Town Commercial Association Inc

New Town Commercial Association ("Association")
Association Complaint procedure
Pursuant to Chapter 29 of Title 55 of the Code of Virginia, and following Common Interest Community Ombudsman
Regulations (18 VAC 48-70), the Board of Directors of the Association ("Board") adopts the following complaint
procedure for use by persons who wish to file written complaints with the Association regarding the action, inaction,
or decision by the Board, managing agent, or Association inconsistent with applicable laws and regulations.
This complaint procedure and form shall be provided upon request to all members of the Association and to citizens.
This complaint procedure and form shall be included as an attachment to the resale certificate or the Association
disclosure packet. A record of each complaint filed with the Association shall be maintained in accordance with § 55530 E 1 of the Code of Virginia.
1. The complaint must be filed in writing on the attached form, which shall be provided upon request.
2. The complaint shall be delivered to the Association c/o the association manger, Town Management, P O Box
5010, 4801 Courthouse St, Suite 128, Williamsburg, VA 23188.
3. The complainant shall describe the complaint using the form provided. The complainant shall include references
to specific facts, dates, persons, and circumstances at issue and shall include a requested action or resolution.
In addition, to the extent the complainant has knowledge of the law or regulation applicable to the complaint,
the complainant shall provide that reference.
4. The Association shall provide written acknowledgment of receipt of the complaint to the complainant within
seven days of receipt.
5. All notices to complainant by the Board or Association in the context of this procedure shall be hand delivered or
mailed by registered or certified mail, return receipt requested, to the complainant at the address provided, or
by electronic means provided sender retains sufficient proof of delivery.
6. Within 45 days of receipt of the complaint, the Board shall identify and request additional information that is
necessary for the complainant to provide in order to continue processing the complaint. The Board shall give
the complainant 45 days to respond to the request for additional information. If after 45 days the complainant
has not provided the additional information requested, the Board shall continue to process the complaint as
outlined in this procedure. The Board shall notify the complainant that the Board will process the complaint
without the requested additional information.
7. The Board shall schedule a meeting to consider the complaint within 45 days of a determination by the Board
that the Board has received from the complainant information, documentation, and material sufficient to
process the complaint or a determination by the Board that the complainant has failed to provide such
additional information as requested.
8. The complainant shall be notified of the date, time, and location of the Board meeting at which the complaint
will be considered at least seven days prior to the date of such meeting.
9. After the final determination is made by the Board, written notice of the final determination shall be delivered to
the complainant within seven days.
10. The notice of final determination shall be dated as of the date of issuance and include specific citations to
applicable Association governing documents, laws, or regulations that led to the final determination, as well as
the registration number of the Association. If applicable, the name and license number of the common interest
community manager shall also be provided.
11. The notice of final determination shall include the complainant's right to file a Notice of Final Adverse Decision
with the Common Interest Community Board via the Common Interest Community Ombudsman and the
applicable contact information.
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New Town Commercial Association ("Association")
c/o Town Management (Managing Agent)
P O Box 5010, 4801 Courthouse St, Suite 128, Williamsburg, VA 23188.
ASSOCIATION COMPLAINT FORM
The Board of Directors (Board) of the Association has established this complaint form for use by persons who wish to
file written complaints with the Association regarding the action, inaction, or decision by the governing board,
managing agent, or Association inconsistent with applicable laws and regulations.
Legibly describe the complaint in the area provided below, as well as the requested action or resolution of the issues
described in the complaint. Please include references to the specific facts and circumstances at issue and the
provisions of Virginia laws and regulations that support the complaint. If there is insufficient space below, please
attach a separate sheet of paper to this complaint form. Also, attach any supporting documents, correspondence and
other materials related to the complaint. Include your name and address on all attached papers, supporting
documents, correspondence and other materials.
______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

______________________________________________________________

_________________

Sign, date, and print your name and address below and submit this completed form to the Association at the address
listed above.
Printed Name

Signature

Date

Mailing Address
Lot/Unit Address (for Association member or tenant)
E-mail Address

and

Phone Number

If the Board issues a final decision adverse to the complaint, you have the right to file a notice of final adverse
decision with the Common Interest Community Board (CICB) in accordance with the regulations promulgated by the
CICB. The notice shall be filed within 30 days of the date of the final adverse decision, shall be in writing on forms
provided by the Office of the Common Interest Community Ombudsman (Ombudsman), shall include copies of any
supporting documents, correspondence and other materials related to the decision, and shall be accompanied by a
$25 filing fee. The Ombudsman may be contacted at:
Office of the Common Interest Community Ombudsman
Department of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400, Richmond, VA 23233
804/367-2941 * CICOmbudsman@dpor.virginia.gov
Association Complaint Procedure & Form, page 2

Design Document
Bennington on the Park Condominium Inc

ARCHITECTURAL GUIDELINES

Any changes to the exterior appearances of the Unit must be approved in advance by the Association
and by The Master Association.

Design Document
New Town Commercial Association Inc

EXHIBIT 9

ARCHITECTURAL GUIDELINES

ARCHITECTURAL GUIDELINES





All new construction is governed by the New Town Design Review Board
All new site plans are governed by the New Town Design Review Board
All changes to the exterior of any building are governed by the New Town Design Review Board
All exterior signage and flags are governed by the New Town Design Review Board

Contact Town Management at 757-565-6200 for information on how to submit requests to the Design
Review Board (DRB).

Insurance Dec Page
New Town Commercial Association Inc

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

11/17/2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

PRODUCER

WILLIAMSBURG INSURANCE AGENCY LLC
4324 NEW TOWN AVE
STE B2
WILLIAMSBURG

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE

VA 23188-2691

INSURED

INSURER A :
INSURER B :

NAIC #

NATIONWIDE MUTUAL FIRE INSURANCE COMPANY 23779
NATIONWIDE MUTUAL INSURANCE COMPANY
23787

INSURER C :

NEW TOWN COMMERCIAL ASSOCIATION, INC.
4801 COURTHOUSE ST STE 128
WILLIAMSBURG
VA 23188-2678

COVERAGES

INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

B

ACP GLO 3026706555

11/15/2016 11/15/2017

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

HIRED AUTOS

1,000,000
100,000
5,000
1,000,000
2,000,000
2,000,000

$

OTHER:

ANY AUTO
ALL OWNED
AUTOS

$

SCHEDULED
AUTOS
NON-OWNED
AUTOS

$
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

UMBRELLA LIAB

OCCUR

EXCESS LIAB

CLAIMS-MADE

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

ACP CAF 3026706555

11/15/2016 11/15/2017

$

AGGREGATE

$

5,000,000
5,000,000

$
PER
STATUTE

Y/N

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

CRIME - FIDELITY
B

EACH OCCURRENCE

$

EMPLOYEE DISHONESTY 1,000,000
ACP CRM 3026706555

11/15/2016 11/15/2017

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

MASTER PROPERTY POLICY COVERS ONLY COMMON AREAS I.E. SIGNS AND LIGHT POSTS. NO COVERAGE FOR DWELLINGS.

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

NEW TOWN COMMERCIAL ASSOCIATION, INC.
4801 COURTHOUSE ST STE 128
WILLIAMSBURG
VA 23188-2678

ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

Brenda Williams

Brenda Williams

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

Reserve Reports
Bennington on the Park Condominium Inc

Rules and Regulations
Bennington on the Park Condominium Inc

UNIT NUMBER
101
102
103
104
105
106
107

PARKING SPACE
12
11
10
9
8
7
4

201
202
203
204
205
206
207
208
209
210
211

6
5
30
Handicap space
3
2
1
13
14
34
16
17

301
302
303
304
305
306
307
308
309
310
311

18
19
20
21
22
23
24
25
26
27
28

401
402
403
404
405
406
407
408
409
410
411

29
31
32
33
15
35
36
37
38
39
40

UPDATED AS OF 02/09/16

